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ADVERTISEMENT FOR REQUEST FOR PROPOSAL 

ADVERTISEMENT FOR REQUEST FOR PROPOSAL 

On behalf of Anchorage Community Land Trust (ACLT), Cook Inlet Housing Authority (CIHA) will accept 
proposals from responsible and responsive contractors for the Kitchen Incubator project located at 3709 
Mountain View Drive, Anchorage, Alaska. 

Mountain View is Anchorage's most food-insecure neighborhood and home to one of the most vibrant 
food entrepreneurial communities in the state. Immigrants, refugees, and local small business owners 
have the skills and the drive, but no access to licensed, commercial-grade kitchen space. This building 
changes that. When complete, the Kitchen Incubator will provide four shared commercial kitchens 
available to food entrepreneurs at affordable rates, giving them the space to test ideas, grow 
businesses, and build economic independence. The project is developed by ACLT, whose Set Up 
Shop and Grow North Farm programs have served over 600 small businesses in Mountain View 
and throughout Anchorage. CIHA is ACLT's development partner and owner's representative. 

The scope of work for this project includes, but is not limited to, the new ground-up construction of a 
single-story, approximately 6,026 SF commercial kitchen incubator facility located at 3709 Mountain View 
Drive, Anchorage, Alaska. The building is Type VB construction, Occupancy Group F-1, slab-on-grade, 
non-sprinklered, with a wood frame and built-up roofing system. Interior program includes four 
commercial kitchens, dry and cold storage, locker rooms, a meeting room, reception, office, break room, 
mechanical room, and common restrooms. All MEP systems, site work, civil improvements, and utility 
connections are included in the work. Kitchen equipment is Owner-Furnished, Contractor-Installed 
(OFCI) and the GC is responsible for all MEP rough-ins, coordination, installation, and commissioning of 
Owner-supplied equipment. The Contractor shall manage all construction traffic and pedestrian safety in 
consideration of Clark Middle School and the active bus stop at the property line, in accordance with an 
approved traffic control plan. 

The anticipated Notice to Proceed date is June 1, 2026. Substantial Completion is required by August 
31, 2027. 

100% Performance and Payment Bonds naming ACLT and Cook Inlet Housing Authority, as co-
obligees will be required for the project. 

Proposals must be submitted via email to asovitski@cookinlethousing.org and be received by the 
deadline below. Proposals received after this deadline shall not be accepted. It is the proposer’s 
responsibility to ensure timely delivery. 

SPECIFIED DATES 

Proposal Packet Available April 1, 2026 

Last Day for Questions April 14, 2026, 2:00 p.m. 

Proposal Due Date April 28, 2026, 2:00 p.m. 
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ADVERTISEMENT FOR REQUEST FOR PROPOSAL 

Proposal packet will be published April 1, 2026, through April 23, 2026 on The Plans Room at 
www.theplansroom.com and Cook Inlet Housing Authority’s Vendor/Contractor page at 
www.cookinlethousing.com Plan holders are responsible for checking the website for addenda.  
 

EQUAL EMPLOYMENT OPPORTUNITY (EEO) 

The Contractor may not discriminate against any employee or applicant for employment because of race, 
religion, color, national origin, age, physical handicap, sex, marital status, changes in marital status, 
pregnancy, or parenthood. The Contractor shall post notices in conspicuous places, accessible to 
employees and applicants, setting out the provisions of AS 18.80.220. 

 
The Contractor shall state, in all solicitations or advertisements for employees to work on this project, 
that the Contractor is an equal opportunity employer (EEO) and that all qualified applicants will be 
considered for employment without regard to race, religion, color, national origin, age, physical handicap, 
sex, marital status, changes in marital status, pregnancy, or parenthood. 

 
The Contractor shall include the provisions of this EEO article in every subcontract relating to this 
Contract and shall require the inclusion of these provisions in every agreement entered into by any of its 
subcontractors. 

 
This Request for Proposal is not to be construed as a commitment of any kind, nor does it commit CIHA 
to pay for any cost incurred in the submission of Proposals or any other costs incurred prior to the 
execution of a contract. 
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REQUEST FOR PROPOSAL 

On behalf of Anchorage Community Land Trust (ACLT), Cook Inlet Housing Authority (CIHA) will 
accept proposals from responsible and responsive contractors for the Kitchen Incubator project 
located at 3709 Mountain View Drive, Anchorage, Alaska. 

Proposals must be submitted to the Project Manager via email with the subject line: RFP Kitchen 
Incubator [COMPANY NAME]. Clearly identify in the email body number of attachments and file names 
that are being submitted in the single email.  

Email proposals in PDF to: asovitski@cookinlethousing.org Proposals must be received no later than the 
deadline according to the time and date received by CIHA’s email server.  

Proposals shall be submitted as PDF documents not to exceed 20 MB each. The bid bond may be 
submitted as a separate PDF attachment from the surety if required by the bonding company. No other 
attachments or file formats will be accepted. Faxed proposals will not be accepted. 

CIHA will send an email acknowledgment of receipt within one business day. If you do not receive 
acknowledgment, contact the Project Manager Amie Sovitski at asovitski@cookinlethousing.org or (907) 
793-1343.

All proposals must be submitted with forms supplied in this RFP and are subject to all requirements 
of the RFP documents. All proposals must be regular in every respect, and no interlineation, excisions, 
or special conditions shall be made or included in the Proposal Pricing Form by the Offeror. 

QUESTIONS 
CIHA will not be bound by any oral interpretation of this RFP. Questions are encouraged and must be 
sent via email to Project Manager, Amie Sovitski at asovitski@cookinlethousing.org by the deadline in 
the Specified Dates. Questions received after the deadline will be disregarded. Substantive issues 
received by the deadline will be answered by addendum to all plan holders. 

No questions shall be directed to any other ACLT/CIHA employees or CIHA representatives. 

SCHEDULE 
The anticipated Notice to Proceed date is June 1, 2026. Substantial Completion is required by August 
31, 2027. 

SCOPE OF WORK 
The scope of work for this project includes, but is not limited to, new ground-up construction of a single-
story, approximately 6,026 SF commercial kitchen incubator facility located at 3709 Mountain View Drive, 
Anchorage, Alaska. The building is Type VB construction, Occupancy Group F-1, slab-on-grade, non-
sprinklered, with a wood frame and built-up roofing system. Interior program includes four commercial 
kitchens, dry and cold storage, locker rooms, a meeting room, reception, office, break room, mechanical 

REQUEST FOR PROPOSAL 
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room, and common restrooms. All MEP systems, site work, civil improvements, and utility connections 
are included in the work. 

Kitchen equipment is Owner-Furnished, Contractor-Installed (OFCI). The GC is responsible for all MEP 
rough-ins, coordination, installation, and commissioning of Owner-supplied equipment. The Contractor 
shall manage all construction traffic and pedestrian safety in consideration of Clark Middle School and 
the active bus stop at the property line, in accordance with an approved traffic control plan. 

Additionally, the contractor shall comply with all administrative requirements of the contract, including, 
but not limited to, the submission of a project schedule, safety plan, schedule of values, daily reports, 
submittals and other tasks required under the contract. 

PROPOSAL, PERFORMANCE AND PAYMENT BONDS 
A 5% Bid Bond must be submitted with the Contractor’s proposal. Upon Notice of Award, the 
successful Contractor shall furnish 100% Performance and Payment Bonds naming ACLT and Cook 
Inlet Housing Authority as co-obligees prior to commencement of the Work. 

BUILD AMERICA, BUY AMERICA ACT 
Pursuant to the Build America, Buy America Act (BABA), enacted as part of the Infrastructure Investment 
and Jobs Act, Pub. L 117-58, 41 U.S.C §8301, the recipient of the Federal Financial Assistance used to 
fund this infrastructure project is required to apply a domestic content procurement preference (the “Buy 
America Preference” or “BAP”) for all construction, alteration, maintenance, or repair of public 
infrastructure, including buildings and real property, unless application of the BAP has been waived. 
Accordingly, this agreement shall be carried out in accordance with BABA. 

INDEMNITY AND INSURANCE REQUIREMENTS 
See Indemnity and Insurance Requirements section for details on the insurance requirements. No 
Contract will be signed until the certificate(s) of insurance have been received and approved by the CIHA 
Project Manager. If the insurance expires or is cancelled during the term of the contract, progress 
payments will be suspended, and work must cease. 

PAYMENT TERMS 
Contractor shall submit Applications for Payment on the 1st of each month. CIHA shall review and 
approve within 7 days and transmit to ACLT. ACLT shall make payment within 45 days of CIHA’s 
approval.  

PROPOSAL SUBMITTAL 
Proposers shall supply all information and submittals required by the RFP documents to constitute a 
proper proposal. The proposal must clearly state the legal name, address, telephone number, and email 
address of the proposer. The proposal must be signed above the typed or printed name and title of the 
signer. The signer shall have the legal authority to bind the proposer to the proposal. Any changes that 
are made to this proposal using correction fluid, writing utensils, etc. before submission must be dated 
and initiated in each area that a change was made. No proposals may be withdrawn without the written 
consent of ACLT for a period of ninety (90) days subsequent to the deadline for receipt of proposals. 

REQUEST FOR PROPOSAL 
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REQUEST FOR PROPOSAL 

AWARD 
ACLT will award a firm, fixed-price contract for the specified work to the lowest responsive and 
responsible proposer, in accordance with the terms outlined in this RFP. A proposer is considered 
responsive if all threshold requirements have been met and the proposal conforms to the solicitation. A 
proposer is considered responsible if they demonstrate sufficient qualifications, experience, and capacity 
to successfully perform the work. ACLT reserves the right to reject any and all proposals for this work 
and to waive any technicality or informality in the procurement process that is deemed in the best interest 
of ACLT. This Request for Proposal is not to be construed as a commitment of any kind, nor does it 
commit ACLT to pay for any cost incurred in the submission of any proposal or any other incurred cost 
prior to the execution of a Contract. 

Upon issuance of the Notice of Intent to Award, the successful contractor shall provide the following within 
five (5) business days: 

• Insurance letter verifying limits can be met (per Indemnity and Insurance Requirements)
• Subcontractor list along with any self-performed work per task
• Construction Baseline Schedule for Owner approval
• Detailed Schedule of Values for Owner approval

DISPUTES 
In the event any dispute arises from this RFP, such dispute will be resolved in accordance with the 
policies and procedures outlined in this RFP. 

CLOSE OUT PROCEDURES 
Closeout procedures and requirements can be found in the Closeout Procedures. Closeout documents 
must be received before full and final payment will be made to the Contractor. 
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INSTRUCTIONS TO OFFERORS 

Table of Contents 
Clause 
1. Bid Preparation and Submission
2. Explanations and Interpretations to
Prospective Offerors
3. Amendments to Solicitations
4. Responsibility of Prospective Contractor
5. Late Submissions, Modifications, and
Withdrawal of Proposals
6. Service of Protest
7. Contract Award
8. Bid Guarantee
9. Assurance of Completion
10. Preconstruction Conference

1. BID PREPARATION AND SUBMISSION
(a) Offerors are expected to examine the
specifications, drawings, all instructions, and, if
applicable, the construction site (see also the contract
clause entitled Site Investigation and Conditions
Affecting the Work of the General Conditions of the
Contract for Construction). Failure to do so will be at the
Offeror’s risk.

(b) All proposal prices must be submitted on the forms
provided by Cook Inlet Housing Authority (CIHA) on
behalf of Anchorage Community Land Trust (referred
herein as “ACLT”). Offerors shall furnish all the
information required by the solicitation. Proposals must
be signed and the offeror’s name typed or printed on the 
proposal sheet and each continuation sheet which
requires the entry of information by the offeror.
Erasures or other changes must be initialed by the
person signing the proposal. Proposals signed by an
agent shall be accompanied by evidence of that agent’s 
authority. (Offerors should retain a copy of their
proposal for their records.)

(c) Offerors must submit as part of their proposal a
completed form HUD-5369-A, “Representations, 
Certifications, and Other Statements of Offerors.” 

(d) All proposal documents shall be sealed in an
envelope, or other container, which shall be clearly
marked with the words “Proposal Documents,” the
Request for Proposal (RFP) number, any project or
other identifying number, the offeror’s name, and the
date and time for receipt of Proposals.

(e) If this solicitation requires proposing on all items,
failure to do so will disqualify the proposal.  If
proposing on all items is not required, Offerors
should insert the words “No Proposal” in the space
provided for any item on which no price is submitted.

(f) Unless expressly authorized elsewhere in this
solicitation, alternate Proposals/Proposals will not be
considered.

(g) Unless expressly authorized elsewhere in this
solicitation, Proposals to be submitted by email, hand-
delivered or mailed. Facsimile (fax) machines will not
be considered.

(h) If the proposed contract is for a Mutual Help project
(as described in 24 CFR Part 905, Subpart E) that 
involves Mutual Help contributions of work, material, or 
equipment, supplemental information regarding the 
proposal advertisement is provided as an attachment to 
this solicitation. 

2. EXPLANATIONS AND INTERPRETATIONS
TO PROSPECTIVE OFFERORS
(a) Any prospective offeror desiring an explanation or
interpretation of the solicitation, specifications,
drawings, etc., must request it at least 7 days before the
scheduled time for proposal opening. Requests may be 
oral or written. Oral requests must be confirmed in
writing. The only oral clarifications that will be provided
will be those clearly related to solicitation procedures,
i.e., not substantive technical information. No other oral
explanation or interpretation will be provided. Any
information given a prospective offeror concerning this
solicitation will be furnished promptly to all other
prospective Offerors as a written amendment to the
solicitation, if that information is necessary in submitting 
Proposals, or if the lack of it would be prejudicial to other 
prospective Offerors.

(b) Any information obtained by, or provided to, a
offeror other than by formal amendment to the
solicitation shall not constitute a change to the
solicitation.

3. AMENDMENTS TO SOLICITATIONS
(a) If this solicitation is amended, then all terms and
conditions which are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any
amendment to this solicitation (1) by signing and
returning the amendment, (2) by identifying the
amendment number and date on the proposal form, or
(3) by email, if those methods are authorized in the
solicitation. The Owner must receive acknowledgement
by the time and at the place specified for receipt of
Proposals. Proposals which fail to acknowledge the
offeror’s receipt of any amendment will result in the
rejection of the proposal if the amendment(s) contained
information which substantively changed the Owner’s
requirements.

(c) Amendments will be on file in the offices of the
Owner at least 7 days before proposal opening.
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INSTRUCTIONS TO OFFERORS 

4. RESPONSIBILITY OF PROSPECTIVE
CONTRACTOR
(a) The Owner will award contracts only to responsible
prospective contractors who have the ability to perform 
successfully under the terms and conditions of the 
proposed contract. In determining the responsibility of 
an offeror, the Owner will consider such matters as the 
offeror’s: 

(1) Integrity;
(2) Compliance with public policy;
(3) Record of past performance; and
(4) Financial and technical resources (including

construction and technical equipment).

(b) Before a proposal is considered for award, the
offeror may be requested by the Owner to submit a
statement or other documentation regarding any of the
items in paragraph (a) above. Failure by the offeror to
provide such additional information shall render the
Offeror nonresponsive and ineligible for award.

5. LATE SUBMISSIONS, MODIFICATIONS, AND
WITHDRAWAL OF PROPOSALS 
(a) Any proposal received in the solicitation after the
exact time specified for receipt will not be considered. 

(1) Was sent by registered or certified mail not
later than the fifth calendar day before the date specified 
for receipt of offers (e.g., an offer submitted in response 
to a solicitation requiring receipt of offers by the 20th of 
the month must have been mailed by the 15th); 

(2) Was sent by mail, or if authorized by the
solicitation, was sent by telegram or via facsimile, and it is 
determined by the Owner that the late receipt was due 
solely to mishandling by the Owner after receipt at the 
Owner; or 

(3) Was sent by U.S. Postal Service Express Mail 
Next Day Service - Post Office to Addressee, not later 
than 5:00 p.m. at the place of mailing two working days 
prior to the date specified for receipt of Proposals. The 
term “working days” excludes weekends and observed 
holidays. 

(b) Any modification or withdrawal of a proposal is
subject to the same conditions as in paragraph (a) of this 
provision. 

(c) The only acceptable evidence to establish the date
of mailing of a late proposal, modification, or withdrawal 
sent either by registered or certified mail is the U.S. or 
Canadian Postal Service postmark both on the envelope 
or wrapper and on the original receipt from the 
U.S. or Canadian Postal Service. Both postmarks must 
show a legible date or the proposal, modification, or 
withdrawal shall be processed as if mailed late. 

“Postmark” means a printed, stamped, or otherwise 
placed impression (exclusive of a postage meter machine 
impression) that is readily identifiable without further 
action as having been supplied and affixed by employees 
of the U.S. or Canadian Postal Service on the date of 
mailing. Therefore, Offerors should request the postal 
clerk to place a hand cancellation bull’s-eye postmark on 
both the receipt and the envelope or wrapper. 

(d) The only acceptable evidence to establish the time of
receipt at the Owner is the time/date stamp of Owner on 
the proposal wrapper or other documentary evidence of 
receipt maintained by the Owner. 

(e) The only acceptable evidence to establish the date
of mailing of a late proposal, modification, or withdrawal 
sent by Express Mail Next Day Service-Post Office to 
Addressee is the date entered by the post office receiving 
clerk on the “Express Mail Next Day Service- Post Office 
to Addressee” label and the postmark on both the 
envelope or wrapper and on the original receipt from the 
U.S. Postal Service. “Postmark” has the same meaning 
as defined in paragraph (c) of this provision, excluding 
postmarks of the Canadian Postal Service. Therefore, 
Offerors should request the postal clerk to place a legible 
hand cancellation bull’s eye postmark on both the receipt 
and Failure by an offeror to acknowledge receipt of the 
envelope or wrapper. 

(f) Notwithstanding paragraph (a) of this provision, a
late modification of an otherwise successful proposal that 
makes its terms more favorable to the Owner will be 
considered at any time it is received and may be 
accepted. 

(g) Proposals may be withdrawn by written notice via
email., at any time before the exact time set for opening
of Proposals. A proposal may be withdrawn in person by
an offeror or its authorized representative if, before the
exact time set for opening of Proposals, the identity of the
person requesting withdrawal is established and the
person signs a receipt for the proposal.

6. SERVICE OF PROTEST
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective
offeror whose direct economic interest would be affected 
by the award of the contract. 

“Protest” means a written objection by an interested 
party to this solicitation or to a proposed or actual award of 
a contract pursuant to this solicitation. 

(b) Protests shall be served on the Contracting Officer
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by obtaining written and dated acknowledgement from: 
 
Kirk Rose 
ACLT P2 LLC 
3701 Mountain View Drive 
Anchorage, Alaska 99508 

[Contracting Officer designates the official or location 
where a protest may be served on the Contracting 
Officer] 

(c) All protests shall be resolved in accordance with 
the Owner’s protest policy and procedures, copies of 
which are maintained at the Owner. 

7. CONTRACT AWARD 
(a) The Owner will award a contract resulting from this 
solicitation to the lowest responsive and responsible 
proposer whose proposal conforms to the solicitation 
requirements. Award will be made to the proposer 
offering the lowest total lump sum price, provided all 
threshold and qualification requirements have been met. 
(b) The Owner may: 

    (1) reject any or all offers if such action is in 
Owner's interest, 

    (2) waive informalities and minor irregularities in 
offers received, and 

    (3) award more than one contract for all or part of 
the requirements stated. 

If this solicitation is a request for Proposals, Owner 
may award a contract on the basis of initial offers 
received, without discussions. Therefore, each initial 
offer should contain the offeror's best terms from a cost 
or price and technical standpoint. 
(a) A written award or acceptance of offer mailed or 
otherwise furnished to the successful offeror within the 
time for acceptance specified in the offer shall result in 
a binding contract without further action by either party. 
If this solicitation is a request for Proposals, before the 
offer's specified expiration time, Owner may accept an 
offer, whether or not there are negotiations after its 
receipt, unless a written notice of withdrawal is received 
before award. Negotiations conducted after receipt of 
an offer do not constitute a rejection or counteroffer by 
the Owner. 
(b) Neither financial data submitted with an offer, nor 
representations concerning facilities or financing, will 
form a part of the resulting contract. 

 
8. BID GUARANTEE (applicable to construction 

and equipment contracts exceeding $25,000) 
All Proposals must be accompanied by a negotiable 
proposal guarantee which shall not be less than five 
percent (5%) of the amount of the proposal. The 
proposal guarantee may be a certified check, bank draft, 
U.S. Government Bonds at par value, or a proposal                     

bond secured by a surety company acceptable to the 
U.S. Government and authorized to do business in the 
state where the work is to be performed. In the case 
where the work under the contract will be performed on 
an Indian reservation area, the proposal guarantee may 
also be an irrevocable Letter of Credit (see provision 10, 
Assurance of Completion, below). Certified checks and 
bank drafts must be made payable to the order of the 
Owner. The proposal guarantee shall insure the 
execution of the contract and the furnishing of a method 
of assurance of completion by the successful offeror as 
required by the solicitation. Failure to submit a proposal 
guarantee with the proposal shall result in the rejection 
of the proposal. Proposal guarantees submitted by 
unsuccessful Offerors will be returned as soon as 
practicable after proposal opening. 
(Letter from Contractor’s surety evidencing the proposer’s 
ability to obtain the required bonding capacity should it be 
awarded the project must be submitted in lieu of the 5% Bid 
Guarantee.) 

9. ASSURANCE OF COMPLETION 
(a) Unless otherwise provided in State law, the 
successful offeror shall furnish an assurance of 
completion prior to the execution of any contract under 
this solicitation. This assurance may be [Contracting 
Officer check applicable items] — 

[ ] (1) a performance and payment bond in a 
penal sum of 100 percent of the contract price; 
or, as may be required or permitted by State law; 

[ ] (2) separate performance and payment 
bonds, each for 100 percent of the contract 
price; 

[ ] (3) a 20 percent cash escrow; 

[ ] (4) a 25 percent irrevocable letter of credit; 
or, 

[ ] (5) an irrevocable letter of credit for 10 
percent of the total contract price with a 
monitoring and disbursements agreement with 
the IHA (applicable only to contracts awarded 
by an IHA under the Indian Housing Program). 

(b) Bonds must be obtained from guarantee or surety 
companies acceptable to the U.S. Government and 
authorized to do business in the state where the work is 
to be performed. Individual sureties will not be 
considered. U.S. Treasury Circular Number 570, 
published annually in the Federal Register, lists 
companies approved to act as sureties on bonds 
securing Government contracts, the maximum 
underwriting limits on each contract bonded, and the 
States in which the company is licensed to do business. 
Use of companies listed in this circular is mandatory. 
Copies of the circular may be downloaded on the U.S. 
Department of Treasury website http:// 
www.fms.treas.gov/c570/index.html, or ordered for a 
minimum fee by contacting the Government Printing Office at 
(202) 512-2168. 
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(c) Each bond shall clearly state the rate of premium 
and the total amount of premium charged. The current 
power of attorney for the person who signs for the surety 
company must be attached to the bond. The effective 
date of the power of attorney shall not precede the date 
of the bond. The effective date of the bond shall be on or 
after the execution date of the contract. 

(d) Failure by the successful offeror to obtain the 
required assurance of completion within the time 
specified, or within such extended period as the Owner 
may grant based upon reasons determined adequate 
by the Owner, shall render the offeror ineligible for 
award. The Owner may then either award the contract 
to the next lowest responsible offeror or solicit new 
Proposals. The Owner may retain the ineligible offeror’s 
proposal guarantee. 

10. PRECONSTRUCTION CONFERENCE (applicable 
to construction contracts) 

After award of a contract under this solicitation and prior 
to the start of work, the successful offeror will be 
required to attend a preconstruction conference with 
representatives of the Owner and/or its project manager, 
and other interested parties convened by the Owner. 
The conference will serve to acquaint the participants 
with the general plan of the construction operation and 
all other requirements of the contract (e.g., Equal 
Employment Opportunity, Labor Standards). The 
Owner will provide the successful offeror with the date, 
time, and place of the conference. 
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PROPOSER’S CHECKLIST 

PROPOSER’S CHECKLIST 

NOTICE TO PROPOSER: PLEASE REMOVE THIS SECTION FROM THE REST OF THE RFP AND 
SUBMIT WITH PROPOSAL. 

Proposals must include all items listed below. Items marked THRESHOLD are requirements. Proposals 
missing any threshold item will be deemed non-responsive and will not be evaluated further. 

SECTION A — THRESHOLD ITEMS 

 Proposal Pricing Form: Completed, signed, and dated. Must include Base Bid (lump sum fixed
price), Deduct Alternate #1 pricing, and exterior building graphics allowance acknowledgment.

 Bid Bond: 5% of Base Bid amount. Issued by a surety licensed in the State of Alaska. Submit with
proposal.

 Performance and Payment Bond Capacity Letter: Letter from Contractor’s surety confirming
current bonding capacity sufficient to provide 100% P&P Bonds. Bonds shall name ACLT and Cook
Inlet Housing Authority as co-obligees. Submit with proposal.

 Buy America, Build America (BABA) Certification: Signed certification of intent to comply, or
written waiver request identifying specific materials.

 Section 3 Acknowledgment: Signed acknowledgment of Section 3 economic opportunity
obligations.

 Non-Collusive Affidavit: Signed and dated.

 Acknowledgment of Addenda: Signed.

 Current State of Alaska Business License

 Current State of Alaska Contractor’s License

 Current Municipality of Anchorage Contractor’s License

 Completed IRS Form W-9

 Lobbying Certification and Disclosure Packet: Signed.
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KITCHEN INCUBATOR 
ANCHORAGE COMMUNITY LAND TRUST 

PROPOSER’S CHECKLIST 

SECTION B — REQUIRED SUBMITTALS 
 Cover Page: Firm name, local address, telephone, name(s) and title(s) of authorized

representative(s). Signed by authorized representative. (1 page)

 Table of Contents

 Statement of Qualifications (max 6 pages, excluding: resumes, schedule and schedule of values).
Include:

1. Proposed Management Team: PM, Superintendent, Cost Controller/Estimator. Resumes
attached (do not count toward page limit).

2. Workload: Current and anticipated workload demonstrating capacity for this project.

3. Project Experience & References:

◦ Summarize relevant construction experience, including a minimum of two (2) completed
commercial kitchen projects.

◦ For each project include: project name, owner, owner contact name and phone, location,
contract value at award and final contract value, delivery method, scheduled and actual
completion dates.

◦ Note any nonprofit or public owner experience and any work adjacent to schools or active
pedestrian corridors.

◦ Three (3) of the projects listed must also serve as client references. Designate these clearly
and confirm contact availability.

4. Technical Narrative: One page demonstrating understanding of project scope, site conditions,
traffic management, cost controls, safety, and schedule.

5. Partnership: Describe any planned contributions your firm can offer beyond the construction
contract to support this community-focused project. We seek a GC partner aligned with our
mission of community betterment. Examples could include discounted or pro bono services, labor,
and equipment; signage, milestone event support, community engagement, or other in-kind
services.

6. Preliminary Project Schedule: Provide high level schedule with key milestones including NTP
(June 1, 2026), weather-tight, kitchen equipment install, and Substantial Completion (August 31,
2027). (does not count toward page limit.)

7. Preliminary Schedule of Values: Provide a cost breakdown by major CSI division or work
category. Must include kitchen equipment installation as a separate line item. Will be used to
establish the project payment schedule and owner cash flow projections. Final SOV subject to
Owner approval prior to first pay application. (does not count toward page limit.)

All documents requiring signature must be signed and dated. Proposals submitted without one 
or more requirements listed above are subject to rejection. 
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KITCHEN INCUBATOR 
ANCHORAGE COMMUNITY LAND TRUST 

EVALUATION CRITERIA 

EVALUATION CRITERIA 

Proposals will be evaluated on the criteria below. Threshold requirements must be satisfied before a 
proposal is considered for award. The contract will be awarded to the lowest-priced responsive and 
responsible proposer who achieves a minimum score of 35 out of 60 points on the Statement of 
Qualifications. A proposer failing to meet this minimum score will be deemed non-responsible and will 
not be considered for award regardless of price. 

Criteria Points 

a) Statement of Qualifications 
Proposed management team, workload capacity, project experience 
and references, and technical narrative. (Minimum passing score: 36 
out of 60 points. Proposals failing to meet this threshold will be deemed 
non-responsible and will not be evaluated further.) 

55 

b) Partnership Opportunities 
Planned contributions your firm would make beyond the contract to 
advance this community project. Scored on specificity, creativity, and 
genuine commitment to the mission. 

5 

c) Pricing 
Total lump sum Base Bid. Lowest compliant price receives maximum 
points; other proposals scored proportionally. 

40 

TOTAL POSSIBLE POINTS 100 

PREFERENCE FACTOR 
The prospective contractor must provide, to the greatest extent feasible, preference in employment and 
training opportunities created as a result of this Request for Proposal, consistent with Section 3 
requirements (24 CFR Part 75). 
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KITCHEN INCUBATOR 
ANCHORAGE COMMUNITY LAND TRUST 

PROPOSAL PRICING FORM 

PROPOSAL PRICING FORM 

1) The undersigned, ____________________________________________ (Company Name) on
this date: __________________, having familiarized itself with the local conditions affecting the scope
and cost of work, and with the Request for Proposal (RFP), including the Construction Drawings and
Specifications, Proposal Form, General Conditions, Form of Contract, Project Drawings, and the Scope
of Work, hereby proposes to furnish all labor, material, equipment and services required to complete the
Kitchen Incubator project in accordance with all sections of this RFP.

Proposer to submit a Firm, Fixed-Price proposal to complete the work as described in the RFP. 
Additionally, the proposal shall include all administrative requirements of the contract, including but not 
limited to the submission of a project schedule, safety plan, schedule of values, daily reports, submittals 
as required, and other tasks required under the contract, as well as ancillary and miscellaneous work as 
described or reasonably inferable from the RFP. 

Proposer acknowledges and hereby expressly agrees to work closely with Owner’s Representative 
during the construction phase. This includes, but is not limited to, providing input and recommendations 
on construction feasibility; actions designed to minimize adverse effects of labor or material shortages; 
time requirements for procurement; installation and construction completion; and factors related to 
construction cost, including estimates of alternative designs or materials, preliminary budgets and 
possible economies. 

ACLT expects to execute a Contract with Proposer subject to the Proposer’s final firm fixed-price based 
upon the completed design being within the project budget and award of project funding. 

Total Lump Sum Proposal $ ________________________ 

Written Amount: __________________________________________________________________ 

Deduct Alternate #1: $ ___________________________ 
Remove kitchen equipment installation and commissioning from Kitchens 105 and 107. MEP rough-ins 
for Kitchens 105 and 107 remain in scope. 

Allowance — Exterior Building Graphics/Signage: 
Contractor acknowledges inclusion of the exterior building graphics/signage allowance of $30,000 in the 
Base Bid, as directed by Owner. Actual scope and vendor to be determined by Owner during construction. 

☐ Acknowledged

2) The lowest proposal shall be determined by the Total Lump Sum after other evaluation factors.

3) In submitting this proposal, it is understood that the right is reserved by ACLT to reject any and
all proposals at its sole discretion. The proposer agrees to execute and deliver to ACLT a contract in the
prescribed form and furnish the required performance and payment bonds within five (5) days of contract
execution.
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KITCHEN INCUBATOR 
ANCHORAGE COMMUNITY LAND TRUST 

PROPOSAL PRICING FORM 

4) I/We have submitted with this proposal the following items:

• Cover Page
• Statement of Qualifications
• Project Experience & References Form
• Proposal Pricing Form (this form, completed and signed)
• Bid Bond: 5% of Base Bid, issued by a surety licensed in the State of Alaska
• Performance and Payment Bond Capacity Letter from Contractor’s Surety
• Buy America, Build America (BABA) Acknowledgement
• Section 3 Acknowledgment
• Current State of Alaska Business License
• Current State of Alaska Contractor’s License
• Current Municipality of Anchorage Contractor’s License
• Completed IRS Form W-9
• Preliminary Schedule of Values
• Preliminary Project Schedule
• Lobbying Certification and Disclosure Packet
• Non-Collusive Affidavit
• Acknowledgment of Addenda (if applicable)

5) Proposal cannot be withdrawn for a period of ninety (90) days without the express permission of
ACLT.

6) I/We further acknowledge receipt of the following addenda:

Addendum No.: ___ Dated: __________ 

Addendum No.: ___ Dated: __________ 

Addendum No.: ___ Dated: __________ 

Addendum No.: ___ Dated: __________ 

Addendum No.: ___ Dated: __________ 

7) Non-Collusive Affidavit: By submission of this Proposal, the Proposer certifies that such proposal
is genuine and not collusive or a sham; that said proposer has not colluded, conspired, connived or
agreed, directly or indirectly, with any proposer or person to put in a sham proposal or to refrain from
quoting, and has not in any manner sought by agreement or collusion to fix the proposal price or to secure
any advantage against ACLT, CIHA, or any person interested in the proposed contract; and that all
statements in said proposal are true.

8) I/We further understand the penalty for making false statements in offers is prescribed by federal
law at 18 U.S.C. §1001.

Page 16 of 93



KITCHEN INCUBATOR 
ANCHORAGE COMMUNITY LAND TRUST 

PROPOSAL PRICING FORM 

Proposal Submitted by: 

NAME OF PROPOSER OFFICIAL ADDRESS 

Signature Address 

Print Name and Title City, State, Zip Code 

Email Phone 
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KITCHEN INCUBATOR 
ANCHORAGE COMMUNITY LAND TRUST 

FORM OF NON-COLLUSIVE AFFIDAVIT 

FORM OF NON-COLLUSIVE AFFIDAVIT 

(PRIME PROPOSER) 

 
 
STATE OF ALASKA )  
 ) 

ss. 
 

THIRD JUDICIAL DISTRICT )`  
 
___________________________________, being first duly sworn, deposes and says: 

 
“That he/she is the proposer, or a partner or officer of the firm, party, etc., making the foregoing proposal 
or bid, that such proposal or bid is genuine and not collusive or a sham; that said proposer has not 
colluded, conspired, connived or agreed, directly or indirectly, with any proposer or person, to put in a 
sham proposal or to refrain from bidding, and has not in any manner, directly or indirectly, sought by 
agreement or collusion, or communications or conference, with any person, to fix the proposal price of 
affiant or any other proposer, or to fix any overhead, profit or cost element or said bid price, or of that of 
any other proposer, or to secure any advantage against the Anchorage Community Land Trust and Cook 
Inlet Housing Authority or any person interested in the proposed contract; and that all statements in said 
proposal or bid are true.” 

 
 
Signature of: Proposer, if the proposer is an individual 
 Partner, if the proposer is a Partnership 
 Officer, if the proposer is a corporation 
 Date 
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DISCLOSURE OF LOBBYING ACTIVITIES 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C.1352 OMB Number: 4040-0013 

Expiration Date: 06/30/2028 

 
1. * Type of Federal Action: 

a. contract 

b. grant 

c. cooperative agreement 

d. loan 

e. loan guarantee 

f. loan insurance 

2. * Status of Federal Action: 
a. bid/offer/application 

b. initial award 

c. post-award 

3. * Report Type: 
a. initial filing 

b. material change 

4. Name and Address of Reporting Entity: 
Prime SubAwardee 

* Name 

 
* Street 1 Street 2 

 
* City State Zip 

 
 

Congressional District, if known: 

5. If Reporting Entity in No.4 is Subawardee, Enter Name and Address of Prime: 

6. * Federal Department/Agency: 7. * Federal Program Name/Description: 
 
 

Assistance Listing Number, 
if applicable: 

8. Federal Action Number, if known: 9. Award Amount, if known: 

$ 

10. a. Name and Address of Lobbying Registrant: 
Prefix * First Name Middle Name 

 
* Last Name Suffix 

 
* Street 1 Street 2 

 
* City State Zip 

b. Individual Performing Services (including address if different from No. 10a) 

Prefix * First Name Middle Name 

 
* Last Name Suffix 

 
* Street 1 Street 2 

 
* City State Zip 

11. Information requested through this form is authorized by title 31 U.S.C. section 1352. This disclosure of lobbying activities is a material representation of fact upon which 
reliance was placed by the tier above when the transaction was made or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This information will be reported to 
the Congress semi-annually and will be available for public inspection. Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

 
* Signature:  Completed on submission to Grants.gov 

*Name: Prefix * First Name Middle Name 

 
* Last Name Suffix 

 
Title: Telephone No.: Date: Completed on submission to Grants.gov 

Federal Use Only: Authorized for Local Reproduction 
Standard Form - LLL (Rev. 7-97) 
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Document A105® – 2017 
Standard Short Form of Agreement Between Owner and Contractor

AIA Document A105 – 2017. Copyright © 1993, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” 
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 13:15:28 ADT on 
05/07/2025 under Subscription No.20250100180 which expires on , is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: 

1 

ADDITIONS AND DELETIONS: 
The author of this document may 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes 
revisions to the standard form text is 
available from the author and should 
be reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is prohibited 
and constitutes a violation of 
copyright laws as set forth in the 
footer of this document.

AGREEMENT made as of the            ___ day of ___, in the year 2026
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Anchorage Community Land Trust “ACLT”      
3701 Mountain View Drive, Suite 100           
Anchorage, Alaska 99508           
           

and the Contractor:
(Name, legal status, address and other information)

TBD           
           
           
           
           
           

for the following Project:
(Name, location and detailed description)
Kitchen Incubator
3709 Mountain View Drive, Anchorage, Alaska     

The Architect:
(Name, legal status, address and other information)

Spark Design LLC
5401 Cordova Street, Suite 301
Anchorage, AK 99518
907-344-3424

The Owner and Contractor agree as follows.
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TABLE OF ARTICLES

1     THE CONTRACT DOCUMENTS

2     DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

3     CONTRACT SUM

4     PAYMENTS

5     INSURANCE

6     GENERAL PROVISIONS

7     OWNER

8     CONTRACTOR

9     ARCHITECT

10     CHANGES IN THE WORK

11     TIME

12     PAYMENTS AND COMPLETION

13     PROTECTION OF PERSONS AND PROPERTY

14     CORRECTION OF WORK

15     MISCELLANEOUS PROVISIONS

16     TERMINATION OF THE CONTRACT

17     OTHER TERMS AND CONDITIONS

ARTICLE 1   THE CONTRACT DOCUMENTS
The Contractor shall complete the Work described in the Contract Documents for the Project. The Contract Documents 
consist of

.1     this Agreement signed by the Owner and Contractor;

.2     the drawings and specifications prepared by the Architect, dated 03.20.2026 , and enumerated as follows:

Drawings:
Number Title Date

  TBD  UPDATED PERMIT DOCUMENTS      03.20.2026

.3     addenda prepared by the Owners Representative as follows:
Number Date Pages

.4     written orders for changes in the Work, pursuant to Article 10, issued after execution of this Agreement; and
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.5     other documents, if any, identified as follows:

           

ARTICLE 2   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The Contract Time is the number of calendar days available to the Contractor to substantially complete the Work.

§ 2.2 Date of Commencement:
Unless otherwise set forth below, the date of commencement shall be the date of this Agreement.
(Insert the date of commencement if other than the date of this Agreement.)

The Contractor shall begin the Work upon issuance of a Notice to Proceed from the Owner. The Owner will not be 
responsible for any portion of the Work completed by the Contractor or cost(s) incurred prior to receiving a Notice to 
Proceed. The date of commencement shall be reflected in the Contractor construction schedule, in accordance with Section 
8.2.          

§ 2.3 Substantial Completion:
Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve Substantial 
Completion, as defined in Section 12.5, of the entire Work:
(Check the appropriate box and complete the necessary information.)

[             ]     Not later than            (            ) calendar days from the date of commencement.

[       X      ]     By the following date: August 31, 2027

ARTICLE 3   CONTRACT SUM
§ 3.1 The Contract Sum shall include all items and services necessary for the proper execution and completion of the Work. 
Subject to additions and deductions in accordance with Article 10, the Contract Sum is:

$TBD 

§ 3.2 For purposes of payment, the Contract Sum includes the following values related to portions of the Work:
(Itemize the Contract Sum among the major portions of the Work.)

Portion of the Work Value
           

§ 3.3 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents and 
hereby accepted by the Owner:
(Identify the accepted alternates. If the bidding or proposal documents permit the Owner to accept other alternates 
subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the amount for each and the
date when that amount expires.)

TBD  

§ 3.4 Allowances, if any, included in the Contract Sum are as follows:
(Identify each allowance.)

Item Price
       Signage    $30,000

§ 3.5 Unit prices, if any, are as follows:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)
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Item Units and Limitations Price per Unit ($0.00)
           

ARTICLE 4   PAYMENTS
§ 4.1 Based on Contractor’s Applications for Payment, the Owner shall pay the Contractor, in accordance with Article 12, as 
follows:
(Insert below timing for payments and provisions for withholding retainage, if any.)
The Contractor shall submit Applications for Payment by the 1st of each month. The Owner's Representative (CIHA) shall 
review and approve each Application within 7 days of receipt. The Owner shall pay the Contractor within 45 days of approval. 
Retainage of 5% shall be withheld from each progress payment, reducing to 5% upon the Work reaching 50% completion as 
determined by the Architect. Remaining retainage shall be released upon Substantial Completion, subject to receipt of all 
required lien waivers and closeout documentation.

§ 4.2 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate 
below, or in the absence thereof, at the legal rate prevailing at the place of the Project.
(Insert rate of interest agreed upon, if any.)

N/A            

ARTICLE 5   INSURANCE – See Indemnity & Insurance Requirements which supersedes this section

§ 5.1.7 Other Insurance Provided by the Contractor 
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
See Indemnity & Insurance 
Requirements Section           

§ 5.2 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance and shall provide 
property insurance to cover the value of the Owner’s property. The Contractor is entitled to receive an increase in the Contract 
Sum equal to the insurance proceeds related to a loss for damage to the Work covered by the Owner’s property insurance.

§ 5.3 The Contractor shall obtain an endorsement to its Commercial General Liability insurance policy to provide coverage for 
the Contractor’s obligations under Section 8.12.

§ 5.4 Prior to commencement of the Work, each party shall provide certificates of insurance showing their respective 
coverages.

§ 5.5 Unless specifically precluded by the Owner’s property insurance policy, the Owner and Contractor waive all rights 
against (1) each other and any of their subcontractors, suppliers, agents, and employees, each of the other; and (2) the 
Architect, Architect’s consultants, and any of their agents and employees, for damages caused by fire or other causes of loss to 
the extent those losses are covered by property insurance or other insurance applicable to the Project, except such rights as
they have to the proceeds of such insurance.

ARTICLE 6   GENERAL PROVISIONS
§ 6.1 The Contract
The Contract represents the entire and integrated agreement between the parties and supersedes prior negotiations, 
representations or agreements, either written or oral. The Contract may be amended or modified only by a written 
modification in accordance with Article 10.

§ 6.2 The Work
The term “Work” means the construction and services required by the Contract Documents, and includes all other labor, 
materials, equipment, administrative reporting and services provided, or to be provided, by the Contractor to fulfill the 
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Contractor’s obligations.

§ 6.3 Intent
The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work 
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if required 
by all.

§ 6.4 Ownership and Use of Architect’s Drawings, Specifications and Other Documents
Documents prepared by the Architect are instruments of the Architect’s service for use solely with respect to this Project. The 
Architect shall retain all common law, statutory, and other reserved rights, including the copyright. The Contractor, 
subcontractors, sub-subcontractors, and suppliers are authorized to use and reproduce the instruments of service solely and 
exclusively for execution of the Work. The instruments of service may not be used for other Projects or for additions to this
Project outside the scope of the Work without the specific written consent of the Architect.

§ 6.5 Electronic Notice
Written notice under this Agreement may be given by one party to the other by email as set forth below.
(Insert requirements for delivering written notice by email such as name, title, and email address of the recipient, and whether 
and how the system will be required to generate a read receipt for the transmission.)

Owner’s Representative:  Amie Sovitski, Project Manager, Cook Inlet Housing Authority on behalf of Anchorage 
Community Land Trust. Email: asovitski@cookinlethousing.org. Phone: (907) 793-1343.

Contractor:  [To be completed at contract execution — insert Contractor name, contact, and email address]

ARTICLE 7   OWNER
§ 7.1 Information and Services Required of the Owner
§ 7.1.1 If requested by the Contractor, the Owner shall furnish all necessary surveys and a legal description of the site.

§ 7.1.2 Except for permits and fees under Section 8.7.1 that are the responsibility of the Contractor, the Owner shall obtain and 
pay for other necessary approvals, easements, assessments, and charges.

§ 7.1.3 Prior to commencement of the Work, at the written request of the Contractor, the Owner shall furnish to the Contractor 
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract. 
The Contractor shall have no obligation to commence the Work until the Owner provides such evidence.

§ 7.2 Owner’s Right to Stop the Work
If the Contractor fails to correct Work which is not in accordance with the Contract Documents, the Owner may direct the 
Contractor in writing to stop the Work until the correction is made.

§ 7.3 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within a 
seven day period after receipt of written notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, without prejudice to other remedies, correct such deficiencies. In such 
case, the Owner may withhold or nullify a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
reimburse the Owner for the cost of correction, provided the actions of the Owner and amounts charged to the Contractor were 
approved.

§ 7.4 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 7.4.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own forces, 
and to award separate contracts in connection with other portions of the Project.

§ 7.4.2 The Contractor shall coordinate and cooperate with the Owner’s own forces and separate contractors employed by the 
Owner.
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ARTICLE 8   CONTRACTOR
§ 8.1 Review of Contract Documents and Field Conditions by Contractor
§ 8.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become familiar 
with local conditions under which the Work is to be performed, and correlated personal observations with requirements of the 
Contract Documents.

§ 8.1.2 The Contractor shall carefully study and compare the Contract Documents with each other and with information 
furnished by the Owner. Before commencing activities, the Contractor shall (1) take field measurements and verify field 
conditions; (2) carefully compare this and other information known to the Contractor with the Contract Documents; and (3) 
promptly report errors, inconsistencies, or omissions discovered to the Owner and the Architect.

§ 8.2 Contractor’s Construction Schedule
The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. The commencement of the Work shall be identified in the 
construction schedule as the date outlined by the Owner in the Notice to Proceed submitted to the Contractor in writing. 

§ 8.3 Supervision and Construction Procedures
§ 8.3.1 The Contractor shall supervise and direct the Work using the Contractor’s best skill and attention. The Contractor shall 
be solely responsible for and have control over construction means, methods, techniques, sequences, and procedures, and for 
coordinating all portions of the Work.

§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner the names of 
subcontractors or suppliers for each portion of the Work. The Contractor shall not contract with any subcontractor or supplier 
to whom the Owner or Architect have made a timely and reasonable objection.

§ 8.4 Labor and Materials
§ 8.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials, 
equipment, tools, utilities, transportation, and other facilities, whether temporary or permanent, and services necessary for
proper execution and completion of the Work.

§ 8.4.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other persons 
carrying out the Contract Work. The Contractor shall not permit employment of unfit persons or persons not skilled in tasks 
assigned to them.

§ 8.5 Warranty
The Contractor warrants to the Owner and Architect that: (1) materials and equipment furnished under the Contract will be 
new and of good quality unless otherwise required or permitted by the Contract Documents; (2) the Work will be free from 
defects not inherent in the quality required or permitted; and (3) the Work will conform to the requirements of the Contract 
Documents. Any material or equipment warranties required by the Contract Documents shall be issued in the name of the 
Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 12.5.

§ 8.6 Taxes
The Contractor shall pay sales, consumer, use, and similar taxes that are legally required when the Contract is executed.

§ 8.7 Permits, Fees and Notices
§ 8.7.1 The Owner shall secure and pay for the building permit. The Contractor shall obtain and pay for all other permits and 
governmental fees, licenses, and inspections necessary for proper execution and completion of the Work.

§ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work. If the 
Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Contractor shall assume full responsibility for such Work and shall bear the attributable 
costs. The Contractor shall promptly notify the Architect in writing of any known inconsistencies in the Contract Documents 
with such governmental laws, rules, and regulations.
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§ 8.8 Submittals
The Contractor shall promptly review, approve in writing, and submit to the Architect shop drawings, product data, samples, 
and similar submittals required by the Contract Documents. Shop drawings, product data, samples, and similar submittals are 
not Contract Documents.

§ 8.9 Use of Site
The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the Contract Documents, 
and the Owner.

§ 8.10 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts fit 
together properly.

§ 8.11 Cleaning Up
The Contractor shall keep the premises and surrounding area free from accumulation of debris and trash related to the Work. 
At the completion of the Work, the Contractor shall remove its tools, construction equipment, machinery, and surplus 
material; and shall properly dispose of waste materials and have the space professionally cleaned.

§ 8.12 Indemnification
To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect, Architect’s 
consultants, and agents and employees of any of them, from and against claims, damages, losses and expenses, including but 
not limited to attorneys’ fees, arising out of or resulting from performance of the Work, provided that such claim, damage, 
loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), but only to the extent caused by the negligent acts or omissions of the Contractor, a subcontractor, 
anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless of whether or not such
claim, damage, loss or expense is caused in part by a party indemnified hereunder.

ARTICLE 9   ARCHITECT
§ 9.1 The Architect will provide administration as described in the Contract Documents. The Architect will have authority to 
act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 9.2 The Architect will visit the site at intervals appropriate to the stage of construction to become generally familiar with the
progress and quality of the Work.

§ 9.3 The Architect will not have control over or charge of, and will not be responsible for, construction means, methods, 
techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work, since these are 
solely the Contractor’s responsibility. The Architect will not be responsible for the Contractor’s failure to carry out the Work in 
accordance with the Contract Documents.
§ 9.5 The Architect has authority to reject Work that does not conform to the Contract Documents.

§ 9.6 The Architect will promptly review and approve or take appropriate action upon Contractor’s submittals, but only for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents.

§ 9.7 On written request from either the Owner or Contractor, the Architect will promptly interpret and decide matters 
concerning performance under, and requirements of, the Contract Documents.

§ 9.8 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable from the 
Contract Documents, and will be in writing or in the form of drawings. When making such interpretations and decisions, the 
Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show partiality to either and 
will not be liable for results of interpretations or decisions rendered in good faith.

§ 9.9 The Architect’s duties, responsibilities, and limits of authority as described in the Contract Documents shall not be 
changed without written consent of the Owner, Contractor, and Architect. Consent shall not be unreasonably withheld.
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ARTICLE 10   CHANGES IN THE WORK
§ 10.1 The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract, 
consisting of additions, deletions or other revisions, and the Contract Sum and Contract Time shall be adjusted accordingly, in 
writing. If the Owner and Contractor cannot agree to a change in the Contract Sum, the Owner shall pay the Contractor its 
actual cost plus reasonable overhead and profit.

§ 10.2 The Architect may authorize or order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such authorization or 
order shall be in writing and shall be binding on the Owner and Contractor. The Contractor shall proceed with such minor 
changes promptly.

§ 10.3 If concealed or unknown physical conditions are encountered at the site that differ materially from those indicated in the 
Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract Time shall be subject 
to equitable adjustment.

ARTICLE 11   TIME
§ 11.1 Time limits stated in the Contract Documents are of the essence of the Contract.

§ 11.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor disputes, 
fire, unusual delay in deliveries, unavoidable casualties, or other causes beyond the Contractor’s control, the Contract Time
shall be subject to equitable adjustment.

§ 11.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the responsible 
party.

ARTICLE 12   PAYMENTS AND COMPLETION
§ 12.1 Contract Sum
The Contract Sum stated in this Agreement, including authorized adjustments, is the total amount payable by the Owner to the 
Contractor for performance of the Work under the Contract Documents.

§ 12.2 Applications for Payment
§ 12.2.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the Owner an 
itemized Application for Payment for Work completed through the last day of the preceding month in accordance with the 
values stated in this Agreement. The Application shall be supported by data substantiating the Contractor’s right to payment 
as the Owner or Architect may reasonably require, such as evidence of payments made to, and waivers of liens from, 
subcontractors and suppliers. Payments shall be made on account of materials and equipment delivered and suitably stored at 
the site for subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for 
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 12.2.2 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no later 
than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment, all Work for 
which Certificates for Payment have been previously issued and payments received from the Owner shall, to the best of the 
Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or other encumbrances 
adverse to the Owner’s interests.

§ 12.3 Certificates for Payment
Within 7 days of receipt of the Contractor’s Application for Payment, the Owner shall either (1) approve the Application for 
Payment in full and make payment to the Contractor; (2) approve the Application for Payment in part, notify the Contractor in
writing of the reasons for partial approval, and make payment in the approved amount; or (3) decline to approve the 
Application for Payment in whole and notify the Contractor in writing of the reasons for non-approval. If the Owner does not 
approve or notify the Contractor within 7 days, the Contractor may, upon seven additional days’ written notice to the Owner, 
stop the Work until payment of the amount owing has been received. The Contract Time and the Contract Sum shall be 
equitably adjusted due to the delay.

§ 12.4 Progress Payments
§ 12.4.1 After the Owner has approved an Application for Payment, the Owner shall make payment in the manner and within 
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the time provided in the Contract Documents.

§ 12.4.2 The Contractor shall promptly pay each subcontractor and supplier, upon receipt of payment from the Owner, an 
amount determined in accordance with the terms of the applicable subcontracts and purchase orders.

§ 12.4.3 Neither the Owner nor the Architect shall have responsibility for payments to a subcontractor or supplier.

§ 12.4.4 An approved Application for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the requirements of the Contract Documents.

§ 12.5 Substantial Completion
§ 12.5.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its 
intended use.

§ 12.5.2 When the Contractor believes that the Work or designated portion thereof is substantially complete, it will notify the 
Owner and the Architect and the Architect will make an inspection to determine whether the Work is substantially complete. 
When the Architect determines that the Work is substantially complete, the Owner shall prepare a Certificate of Substantial 
Completion that shall establish the date of Substantial Completion, establish the responsibilities of the Owner and Contractor, 
and fix the time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties 
required by the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion 
thereof unless otherwise provided in the Certificate of Substantial Completion, in accordance with Section 14.2.

§ 12.6 Final Completion and Final Payment
§ 12.6.1 Upon receipt of a final Application for Payment, the Owner’s Representative will inspect the Work. When the Owner 
finds the Work acceptable and the Contract fully performed, the Owner will promptly approve final payment.

§ 12.6.2 Final payment shall not become due until the Contractor submits to the Owner releases and waivers of liens, and data 
establishing payment or satisfaction of obligations, such as receipts, claims, security interests, or encumbrances arising out of 
the Contract.

§ 12.6.3 Acceptance of final payment by the Contractor, a subcontractor or supplier shall constitute a waiver of claims by that 
payee except those previously made in writing and identified by that payee as unsettled at the time of final Application for 
Payment.

ARTICLE 13   PROTECTION OF PERSONS AND PROPERTY
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs, including 
all those required by law in connection with performance of the Contract. The Contractor shall take reasonable precautions to
prevent damage, injury, or loss to employees on the Work and other persons who may be affected thereby, the Work and 
materials and equipment to be incorporated therein, and other property at the site or adjacent thereto. The Contractor shall 
promptly remedy damage and loss to property caused in whole or in part by the Contractor, or by anyone for whose acts the 
Contractor may be liable.

ARTICLE 14   CORRECTION OF WORK
§ 14.1 The Contractor shall promptly correct Work rejected by the Owner or the Architect as failing to conform to the 
requirements of the Contract Documents. The Contractor shall bear the cost of correcting such rejected Work, including the 
costs of uncovering, replacement, and additional testing.

§ 14.2 In addition to the Contractor’s other obligations including warranties under the Contract, the Contractor shall, for a 
period of one year after Substantial Completion, correct work not conforming to the requirements of the Contract Documents.

§ 14.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in accordance 
with Section 7.3.
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ARTICLE 15   MISCELLANEOUS PROVISIONS
§ 15.1 Assignment of Contract
Neither party to the Contract shall assign the Contract as a whole without written consent of the other.

§ 15.2 Tests and Inspections
§ 15.2.1 At the appropriate times, the Contractor shall arrange and bear cost of tests, inspections, and approvals of portions of 
the Work required by the Contract Documents or by laws, statutes, ordinances, codes, rules and regulations, or lawful orders 
of public authorities.

§ 15.2.2 If the Architect requires additional testing, the Contractor shall perform those tests.

§ 15.2.3 The Owner shall bear cost of tests, inspections, or approvals that do not become requirements until after the Contract 
is executed. The Owner shall directly arrange and pay for tests, inspections, or approvals where building codes or applicable
laws or regulations so require.

§ 15.3 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice of law 
rules. 

ARTICLE 16   TERMINATION OF THE CONTRACT
§ 16.1 Termination by the Contractor
If the Work is stopped under Section 12.3 for a period of 14 days through no fault of the Contractor, the Contractor may, upon 
seven additional days’ written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment 
for Work executed including reasonable overhead and profit, and costs incurred by reason of such termination.

§ 16.2 Termination by the Owner for Cause
§ 16.2.1 The Owner may terminate the Contract if the Contractor

.1     repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2     fails to make payment to subcontractors for materials or labor in accordance with the respective agreements 
between the Contractor and the subcontractors;

.3     repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a 
public authority; or

.4     is otherwise guilty of substantial breach of a provision of the Contract Documents.

§ 16.2.2 When any of the above reasons exist, the Owner, after consultation with the Architect, may without prejudice to any 
other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written 
notice, terminate employment of the Contractor and may

.1     take possession of the site and of all materials thereon owned by the Contractor, and

.2     finish the Work by whatever reasonable method the Owner may deem expedient.

§ 16.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 16.2.1, the Contractor shall not be 
entitled to receive further payment until the Work is finished.

§ 16.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, such excess shall be paid to the 
Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner. This obligation for 
payment shall survive termination of the Contract.

§ 16.3 Termination by the Owner for Convenience
The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Contractor shall be 
entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with reasonable 
overhead and profit on the Work not executed.

ARTICLE 17   OTHER TERMS AND CONDITIONS

§ 17.1  Liquidated Damages.  Time is of the essence of this Contract. If the Contractor fails to achieve Substantial Completion 
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by August 31, 2027, the Contractor shall pay to the Owner the sum of Two Thousand Dollars ($2,000.00) per calendar day as 
liquidated damages for each day of delay beyond the Substantial Completion date, as may be adjusted by Change Order. The 
parties agree that this amount represents a reasonable estimate of the damages the Owner will suffer as a result of delay and is 
not a penalty.

§ 17.2  Prevailing Wages — Davis-Bacon Act.  This Project is subject to the Davis-Bacon Act (40 U.S.C. §§ 3141–3148) and 
related acts. The Contractor and all subcontractors shall pay wages to laborers and mechanics at rates not less than the 
prevailing wage rates specified in the applicable U.S. Department of Labor Wage Determination for the Project. The 
applicable Wage Determination shall be incorporated into the Contract Documents. The Contractor shall post the applicable 
Wage Determination at the site in a prominent and accessible place. Payroll records shall be submitted weekly to the Owner in 
the form required by the U.S. Department of Labor. General Decision Number: AK20220001 02/18/2022

§ 17.3  Section 3 — Economic Opportunities.  This Contract is subject to Section 3 of the Housing and Urban Development 
Act of 1968 (12 U.S.C. § 1701u), as amended, and implementing regulations at 24 CFR Part 75. The Contractor shall, to the 
greatest extent feasible, provide employment and training opportunities to Section 3 workers and award subcontracts to 
Section 3 business concerns. The Contractor shall submit Section 3 reports as required by the Owner.

§ 17.4  Buy America, Build America Act (BABA).  This Project receives federal financial assistance subject to the Build 
America, Buy America Act (Pub. L. 117-58, §§ 70901–70953). All iron, steel, manufactured products, and construction 
materials used in the Work shall be produced in the United States, unless a waiver has been granted by the applicable federal 
agency. The Contractor shall provide written certification of BABA compliance prior to the first Application for Payment and 
shall maintain records sufficient to demonstrate compliance throughout the Project.

§ 17.5  Owner's Representative.  Cook Inlet Housing Authority (CIHA), acting on behalf of the Owner, is designated as the 
Owner's Representative for purposes of this Contract. All Applications for Payment, submittals, notices, and correspondence 
shall be directed to CIHA unless the Owner directs otherwise in writing. CIHA's review and approval of Applications for 
Payment shall be completed within seven (7) days of receipt, after which CIHA shall forward to the Owner. The Owner shall 
make payment within thirty (30) days of CIHA approval.

This Agreement entered into as of the day and year first written above.
(If required by law, insert cancellation period, disclosures or other warning statements above the signatures.)

           

                      
OWNER (Signature) CONTRACTOR (Signature)

Kirk Rose, CEO
Anchorage Community Land Trust                                            
(Printed name and title) (Printed name and title )

LICENSE NO.:
JURISDICTION:
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9.4.2, 9.5.1, 9.10.1
Architect’s Site Visits
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Asbestos
10.3.1
Attorneys’ Fees
3.18.1, 9.6.8, 9.10.2, 10.3.3
Award of Separate Contracts
6.1.1, 6.1.2
Award of Subcontracts and Other Contracts for Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1
Binding Dispute Resolution
8.3.1, 9.7, 11.5, 13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5, 15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1
Bonds, Lien
7.3.4.4, 9.6.8, 9.10.2, 9.10.3
Bonds, Performance, and Payment
7.3.4.4, 9.6.7, 9.10.3, 11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8
Building Permit
3.7.1
Capitalization
1.3
Certificate of Substantial Completion
9.8.3, 9.8.4, 9.8.5
Certificates for Payment
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4
Certificates of Inspection, Testing or Approval
13.4.4
Certificates of Insurance
9.10.2
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Change Orders
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 9.3.1.1, 9.10.3, 10.3.2, 
11.2, 11.5, 12.1.2
Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 11.5
Claims, Definition of
15.1.1
Claims, Notice of
1.6.2, 15.1.3
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 11.3.2, 14.2.4, 15.1.7
Claims Subject to Arbitration
15.4.1
Cleaning Up
3.15, 6.3
Commencement of the Work, Conditions Relating to
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5
Commencement of the Work, Definition of
8.1.2
Communications
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 9.10, 12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 15.1.2
Compliance with Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, 15.4.2, 15.4.3
Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
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Construction Change Directives
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR SUSPENSION OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating to
3.7.1, 3.10, 5.2, 6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.3.6, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 12.3, 14.2.4, 14.3.2, 
15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 8.2.1, 8.2.3, 8.3.1, 9.5.1, 
9.7, 10.3.2, 12.1.1, 12.1.2, 14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal Schedules
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
Contractor’s Employees
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors and Owner’s Forces
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 9.6.7, 9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 
9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the Work
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
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Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 9.8.3, 9.9.1, 9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.3.6, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 12.1.2, 12.2.1, 12.2.4, 
13.4, 14
Cutting and Patching
3.14, 6.2.5
Damage to Construction of Owner or Separate Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 14.2.2, 14.2.4, 15.1, 
15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance, Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
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Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 10.2.4, 
14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 9.9.1, 10.2, 10.3, 
12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 10.4, 14.3, 15.1.6, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 14.1.1.4, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
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Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5
Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 
14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 9.5, 9.6, 9.7, 
9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 15.1.2, 15.1.3, 15.1.5
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Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 
14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 8.2.2 9.6.8, 9.7, 
9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 15.2.8, 15.3.2, 15.4.1
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Progress and Completion
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Site, Use of
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the Agreement) 
and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), Drawings, 
Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, and Modifications 
issued after execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a 
Change Order, (3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the 
Owner. Unless specifically enumerated in the Agreement, the Contract Documents do not include the advertisement or 
invitation to bid, Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving 
bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated agreement 
between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or oral. The 
Contract may be amended or modified only by a Modification. The Contract Documents shall not be construed to create a 
contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s consultants, (2) between
the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s 
consultants, or (4) between any persons or entities other than the Owner and the Contractor. The Owner and the Architect 
shall be entitled to performance and enforcement of obligations under the Contract intended to facilitate performance of the 
Architect’s duties.

§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whether completed or partially 
completed, and includes all other labor, materials, equipment, and services provided or to be provided by the Contractor to 
fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or a part 
and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and dimensions 
of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, equipment, 
systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible and 
intangible creative work performed by the Architect and the Architect’s consultants under their respective professional 
services agreements. Instruments of Service may include, without limitation, studies, surveys, models, sketches, drawings, 
specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in accordance with
Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and shall not be liable for results 
of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the 
Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if 
required by all; performance by the Contractor shall be required only to the extent consistent with the Contract Documents 
and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable. In 
such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the parties’ 
intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not control 
the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction industry 
meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles such 
as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is not intended 
to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of 
Service, including the Drawings and Specifications, and retain all common law, statutory, and other reserved rights in their 
Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own 
or claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for
other purposes in connection with the Project is not to be construed as publication in derogation of the Architect’s or 
Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the Instruments 
of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely and exclusively for 
execution of the Work. All copies made under this authorization shall bear the copyright notice, if any, shown on the 
Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not use the Instruments of 
Service on other projects or for additions to the Project outside the scope of the Work without the specific written consent of 
the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or give notice 
to the other party, such notice shall be provided in writing to the designated representative of the party to whom the notice is 
addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by electronic 
transmission if a method for electronic transmission is set forth in the Agreement. 

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been duly 
served only if delivered to the designated representative of the party to whom the notice is addressed by certified or registered 
mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments of Service
or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols governing
the use of, and reliance on, the information contained in the model shall be at the using or relying party’s sole risk and without
liability to the other party and its contractors or consultants, the authors of, or contributors to, the building information model, 
and each of their agents and employees.
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ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express authority to
bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as otherwise provided in 
Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner or the Owner’s authorized 
representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information necessary 
and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such information shall include a 
correct statement of the record legal title to the property on which the Project is located, usually referred to as the site, and the 
Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the 
Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If 
commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the 
Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require; (2) the Contractor 
identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due; or (3) a change in the 
Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as required, within fourteen days of 
the Contractor’s request, the Contractor may immediately stop the Work and, in that event, shall notify the Owner that the 
Work has stopped. However, if the request is made because a change in the Work materially changes the Contract Sum under 
(3) above, the Contractor may immediately stop only that portion of the Work affected by the change until reasonable 
evidence is provided. If the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus 
interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not materially 
vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor shall 
keep the information confidential and shall not disclose it to any other person. However, the Contractor may disclose 
“confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law, including a 
subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court or arbitrator(s) 
order. The Contractor may also disclose “confidential” information to its employees, consultants, sureties, Subcontractors and 
their employees, Sub-subcontractors, and others who need to know the content of such information solely and exclusively for 
the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including those 
required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, assessments and charges 
required for construction, use or occupancy of permanent structures or for permanent changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has no 
reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the site of 
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the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of information furnished 
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with reasonable 
promptness. The Owner shall also furnish any other information or services under the Owner’s control and relevant to the 
Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s written request for such 
information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the 
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as required
by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner may issue a 
written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for 
the benefit of the Contractor or any other person or entity, except to the extent required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within a ten-
day period after receipt of notice from the Owner to commence and continue correction of such default or neglect with 
diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such default or 
neglect. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect 
and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in part, to the 
extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including Owner’s
expenses and compensation for the Architect’s additional services made necessary by such default, neglect, or failure. If 
current and future payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If 
the Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the 
Contractor may file a Claim pursuant to Article 15.

ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction where the Project 
is located. The Contractor shall designate in writing a representative who shall have express authority to bind the Contractor 
with respect to all matters under this Contract. The term “Contractor” means the Contractor or the Contractor’s authorized 
representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract Documents 
either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, inspections or 
approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed, and correlated personal observations with 
requirements of the Contract Documents, including but not limited to weather conditions, the availability of all necessary 
services provided by vendors or utilities, whether temporary or permanent, and transportation, handling, disposal and storage
of all required materials and equipment to complete the Work.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the Work, 
carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the information 
furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions related to that 
portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the purpose of 
facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors, omissions, or 
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inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Owner and the Architect of 
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in such 
form as the Owner may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a 
contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract Documents. The 
Owner is not responsible for the Contractor’s interpretation, understanding, assumptions and conclusions concerning the 
conditions of the Work or Project consistent with the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall promptly
report to the Owner and the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Owner may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the Owner or 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, the
Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of Sections 3.2.2 or 
3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not be liable 
to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for 
differences between field measurements or conditions and the Contract Documents, or for nonconformities of the Contract 
Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The Contractor shall 
be solely responsible for, and have control over, construction means, methods, techniques, sequences, and procedures, and for
coordinating all portions of the Work under the Contract. If the Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety thereof and 
shall be solely responsible for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the 
Contractor determines that such means, methods, techniques, sequences or procedures may not be safe, the Contractor shall 
give timely notice to the Owner and Architect, and shall propose alternative means, methods, techniques, sequences, or 
procedures. The Architect shall evaluate the proposed alternative solely for conformance with the design intent for the 
completed construction. Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the 
Work using its alternative means, methods, techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, Subcontractors 
and their agents and employees, and other persons or entities performing portions of the Work for, or on behalf of, the 
Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that such 
portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials, 
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and services 
necessary for proper execution and completion of the Work, whether temporary or permanent and whether or not incorporated 
or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Owner in accordance with Section 3.12.8 or ordered 
by the Owner in accordance with Section 7.4, the Contractor may make substitutions only with the consent of the Owner, after 
evaluation by the Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other persons 
carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly skilled in tasks 
assigned to them.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 
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of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants that the 
Work will conform to the requirements of the Contract Documents and will be free from defects, except for those inherent in 
the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not conforming to these 
requirements may be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, 
alterations to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal 
wear and tear and normal usage. If required by the Owner, the Contractor shall furnish satisfactory evidence as to the kind and 
quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the name of 
the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are legally 
enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner shall secure and pay for the building permit, the 
Contractor shall secure and pay for all other permits, fees, licenses, and inspections by government agencies necessary for 
proper execution and completion of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and 
regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and
shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions that differ 
materially from those indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature that differ
materially from those ordinarily found to exist and generally recognized as inherent in construction activities of the character 
provided for in the Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before 
conditions are disturbed and in no event later than 14 days after first observance of the conditions. The Owner or the Architect
will promptly investigate such conditions and, if the Owner determines that they differ materially and cause an increase or 
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend that an 
equitable adjustment be made in the Contract Sum or Contract Time, or both. If the Owner determines that the conditions at 
the site are not materially different from those indicated in the Contract Documents and that no change in the terms of the 
Contract is justified, the Owner shall promptly notify the Contractor, stating the reasons. If either party disputes the  
determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial markers, 
archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately suspend any 
operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, the Owner shall 
promptly take any action necessary to obtain governmental authorization required to resume the operations. The Contractor 
shall continue to suspend such operations until otherwise instructed by the Owner but shall continue with all other operations 
that do not affect those remains or features. Requests for adjustments in the Contract Sum and Contract Time arising from the
existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered by 
allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the Contractor 
shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1     allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 
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required taxes, less applicable trade discounts;
.2     Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and other 

expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the 
allowances; and

.3     whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by 
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and the 
allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at the 
Project site during performance of the Work. The superintendent shall represent the Contractor, and communications given to 
the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the name 
and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Owner may notify the 
Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed superintendent or (2) 
requires additional time for review. Failure of the Owner to provide notice within the 14-day period shall constitute notice of 
no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made reasonable and 
timely objection. The Contractor shall not change the superintendent without the Owner’s consent, which shall not 
unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s information 
a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the Project, including (1) 
the date the Notice to Proceed was issued and of commencement of the Work, interim schedule milestone dates, procurement 
and delivery of manufactured equipment or materials identified as long lead items and the date of Substantial Completion; (2)
an apportionment of the Work by construction activity; and (3) the time required for completion of each portion of the Work. 
The schedule shall provide for the orderly progression of the Work to completion and shall not exceed time limits current 
under the Contract Documents. The schedule shall be revised at monthly intervals as required by the Owner to reflect the 
current conditions of the Work and Project from the date which the revision is made.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current submittal 
schedule, shall submit a submittal schedule for the Owner’s approval. The Owner’s approval shall not be unreasonably 
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) 
allow the Owner and the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, 
or fails to provide submittals in accordance with the approved submittal schedule, the Contractor shall not be entitled to any 
increase in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the Owner 
and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, Construction 
Change Directives, and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and the approved Shop Drawings, Product Data, Samples, and similar required submittals. Referred to as 
red line or as-built documents, these shall be in electronic form or paper copy, available to the Architect and Owner, and 
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the Contractor 
or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the Work.
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§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and other 
information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by which 
the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to 
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the 
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by the 
Owner and the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by the 
Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the Owner and the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in accordance 
with the submittal schedule approved by the Owner or, in the absence of an approved submittal schedule, with reasonable 
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of Separate Contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner 
and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials, field 
measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the information 
contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and review 
of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been approved by the 
Owner or the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Owner’s or the Architect’s approval of 
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Owner of 
such deviation at the time of submittal and (1) the Owner or the Architect has given written approval to the specific deviation 
as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data, 
Samples, or similar submittals, by the Owner’s or the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, Samples, or 
similar submittals, to revisions other than those requested by the Owner or the Architect on previous submittals. In the 
absence of such notice, the Owner’s or the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of architecture or 
engineering unless such services are specifically required by the Contract Documents for a portion of the Work or unless the 
Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for construction means, 
methods, techniques, sequences, and procedures. The Contractor shall not be required to provide professional services in 
violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or equipment 
are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will specify all 
performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon the adequacy and 
accuracy of the performance and design criteria provided in the Contract Documents. The Contractor shall cause such services 
or certifications to be provided by an appropriately licensed design professional, whose signature and seal shall appear on all 
drawings, calculations, specifications, certifications, Shop Drawings, and other submittals prepared by such professional. 
Shop Drawings, and other submittals related to the Work, designed or certified by such professional, if prepared by others, 
shall bear such professional’s written approval when submitted to the Owner and the Architect. The Owner and the Architect 
shall be entitled to rely upon the adequacy and accuracy of the services, certifications, and approvals performed or provided 
by such design professionals, provided the Owner and Architect have specified to the Contractor the performance and design 
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Owner and the Architect will review and approve 
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or take other appropriate action on submittals only for the limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been performed 
in accordance with the design criteria, the Contractor shall furnish such certifications to the Owner at the time and in the form 
specified by the Owner.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, rules and 
regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably encumber the site 
with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts 
fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior to the 
cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction of the 
Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by excavation. The Contractor
shall not cut or otherwise alter construction by the Owner or a Separate Contractor except with written consent of the Owner 
and of the Separate Contractor. Consent shall not be unreasonably withheld. The Contractor shall not unreasonably withhold, 
from the Owner or a Separate Contractor, its consent to cutting or otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish 
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials, rubbish, the
Contractor’s tools, construction equipment, machinery, and surplus materials from and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner shall 
be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not be 
responsible for defense or loss when a particular design, process, or product of a particular manufacturer or manufacturers is 
required by the Contract Documents, or where the copyright violations are contained in Drawings, Specifications, or other 
documents prepared by the Owner or Architect. However, if an infringement of a copyright or patent is discovered by, or 
made known to, the Contractor, the Contractor shall be responsible for the loss unless the information is promptly furnished to 
the Owner.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect, 
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and expenses, 
including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, provided that such 
claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 
tangible property (other than the Work itself), but only to the extent caused by the negligent acts or omissions of the 
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, 
regardless of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. Such 
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise
exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
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indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, disability 
benefit acts, or other employee benefit acts.

ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the 
Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall not be 
restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall not be 
unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Owner’s Representative, Cook Inlet Housing Authority (CIHA), acting through its designated Project Manager, 
will provide administration of the Contract as described in the Contract Documents and will be the Owner’s authorized 
representative during construction until the date of final Certificate for Payment. The Owner’s Representative will have 
authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with the 
Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to determine in 
general if the Work observed is being performed in a manner indicating that the Work, when fully completed, will be in 
accordance with the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-
site inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or 
responsibility for the construction means, methods, techniques, sequences or procedures, or for the safety precautions and 
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract 
Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and quality of 
the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) 
known deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies 
observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the Work in accordance 
with the requirements of the Contract Documents. The Architect will not have control over or charge of and will not be 
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other persons or 
entities performing portions of the Work.

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s services or 
professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct communication 
between the Owner and the Contractor otherwise relating to the Project. Communications by and with the Architect’s 
consultants shall be through the Architect. Communications by and with Subcontractors and suppliers shall be through the 
Contractor. Communications by and with Separate Contractors shall be through the Owner. The Contract Documents may 
specify other communication protocols.

§ 4.2.5 Based on the Owner’s Representative’s evaluations of the Contractor’s Applications for Payment, the Owner will 
review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the Architect 
considers it necessary or advisable, the Architect will have authority to require inspection or testing of the Work in accordance 
with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. However, neither this authority 
of the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty 
or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons or 
entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such as Shop 
Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with information given 
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and the design concept expressed in the Contract Documents. The Architect’s action will be taken in accordance with the 
submittal schedule approved by the Owner or the Architect or, in the absence of an approved submittal schedule, with 
reasonable promptness while allowing sufficient time in the Owner’s professional judgment to permit adequate review. 
Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of other details 
such as dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems, 
all of which remain the responsibility of the Contractor as required by the Contract Documents. The Owner’s and Architect’s 
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The 
Owner’s and Architect’s review shall not constitute approval of safety precautions or of any construction means, methods, 
techniques, sequences, or procedures. The Owner’s and Architect’s approval of a specific item shall not indicate approval of 
an assembly of which the item is a component.

§ 4.2.8 The Architect may prepare Change Orders and Construction Change Directives and may order minor changes in the 
Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations regarding 
concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of final 
completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the Owner, for the 
Owner’s review and records, written warranties and related documents required by the Contract and assembled by the 
Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in carrying 
out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the duties, 
responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the Contract 
Documents on written request of either the Owner or Contractor. The Architect’s response to such requests will be made in 
writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable from, the 
Contract Documents and will be in writing or in the form of drawings. When making such interpretations and decisions, the 
Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show partiality to either, and 
will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent expressed in 
the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The Architect’s 
response to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable 
promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in response to the 
requests for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the Work at 
the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number and means a 
Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not include a Separate 
Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a 
portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if singular 
in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the Contract, 
shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the Work, including 
those who are to furnish materials or equipment fabricated to a special design. Within 14 days of receipt of the information, 
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the Owner may notify the Contractor whether the Owner or the Architect (1) has reasonable objection to any such proposed 
person or entity or (2) requires additional time for review. Failure of the Owner to provide notice within the 14-day period 
shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor has 
made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the Contractor 
shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but rejected Subcontractor 
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the 
difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before commencement of the 
substitute Subcontractor’s Work. However, no increase in the Contract Sum or Contract Time shall be allowed for such 
change unless the Contractor has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or 
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be performed 
by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume toward the Contractor 
all the obligations and responsibilities, including the responsibility for safety of the Subcontractor’s Work that the Contractor, 
by these Contract Documents, assumes toward the Owner and Architect. Each subcontract agreement shall preserve and 
protect the rights of the Owner and Architect under the Contract Documents with respect to the Work to be performed by the 
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless 
specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the 
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall 
require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to 
each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which 
the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and 
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will 
similarly make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1     assignment is effective only after termination of the Contract by the Owner for cause pursuant to Section 14.2 
and only for those subcontract agreements that the Owner accepts by notifying the Subcontractor and 
Contractor; and

.2     assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s compensation shall 
be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a successor 
contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the Owner shall 
nevertheless remain legally responsible for all of the successor contractor’s obligations under the subcontract.

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate agreements. The 
Owner reserves the right to perform construction or operations related to the Project with the Owner’s own forces, and with 
Separate Contractors retained under Conditions of the Contract substantially similar to those of this Contract, including those 
provisions of the Conditions of the Contract related to insurance and waiver of subrogation.
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§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on the site, 
the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each separate Owner-
Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate Contractor 
with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any Separate 
Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions to its 
construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules shall then 
constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations related to 
the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors shall have the 
same obligations and rights that the Contractor has under the Conditions of the Contract, including, without excluding others, 
those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and storage of 
their materials and equipment and performance of their activities and shall connect and coordinate the Contractor’s 
construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the Owner 
or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly notify the Owner of 
apparent discrepancies or defects in the construction or operations by the Owner or Separate Contractor that would render it 
unsuitable for proper execution and results of the Contractor’s Work. Failure of the Contractor to notify the Owner of apparent 
discrepancies or defects prior to proceeding with the Work shall constitute an acknowledgment that the Owner’s or Separate 
Contractor’s completed or partially completed construction is fit and proper to receive the Contractor’s Work. The Contractor
shall not be responsible for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that 
are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor because 
of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be responsible to the 
Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly timed activities, damage to 
the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are described 
for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their respective
contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the Owner may clean up 
and will allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by 
Change Order, Construction Change Directive or order for a minor change in the Work, subject to the limitations stated in this 
Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction Change 
Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. An order for a 
minor change in the Work may be issued by the Owner alone.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor shall 
proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change Directive, 
or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Owner and signed by the Owner, Contractor, and Architect 
stating their agreement upon all of the following:

.1     The change in the Work;

.2     The amount of the adjustment, if any, in the Contract Sum; and

.3     The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and Architect, 
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The 
Owner may by Construction Change Directive, without invalidating the Contract, order changes in the Work within the 
general scope of the Contract consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being 
adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based on 
one of the following methods:

.1     Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit 
evaluation;

.2     Unit prices stated in the Contract Documents or subsequently agreed upon;

.3     Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee; 
or

.4     As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the 
Owner shall determine the adjustment on the basis of reasonable expenditures and savings of those performing the Work 
attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and profit as set forth 
in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such case, and also under 
Section 7.3.3.3, the Contractor shall keep and present, in such form as the Owner may prescribe, an itemized accounting 
together with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this 
Section 7.3.4 shall be limited to the following:

.1     Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, workers’ 
compensation insurance, and other employee costs approved by the Architect;

.2     Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;

.3     Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or 
others;

.4     Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly related to 
the change; and

.5     Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in accordance 
with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the Work 
involved and advise the Owner of the Contractor’s agreement or disagreement with the method, if any, provided in the 
Construction Change Directive for determining the proposed adjustment in the Contract Sum or Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, including 
adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be effective 
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immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Owner. When both additions and credits covering 
related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured with respect to 
that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor may 
request payment for Work completed under the Construction Change Directive in Applications for Payment. The Owner will 
make an interim determination for purposes of monthly certification for payment for those costs and certify for payment the 
amount that the Owner determines, in the Owner’s professional judgment, to be reasonably justified. The Owner’s interim 
determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of either party to 
disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made concerning the adjustments in the Contract Sum 
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective immediately and 
the Owner will prepare a Change Order. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect and Owner may order minor changes in the Work that are consistent with the intent of the Contract Documents 
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s and Owner’s 
order for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect 
the Contract Sum or Contract Time, the Contractor shall notify the Owner and shall not proceed to implement the change in 
the Work. If the Contractor performs the Work set forth in the Architect’s or Owner’s order for a minor change without prior 
notice to the Owner that such change will affect the Contract Sum or Contract Time, the Contractor waives any adjustment to 
the Contract Sum or extension of the Contract Time.

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the 
Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, the 
Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the Work 
prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within the 
Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of the 
Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3) by labor 
disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in accordance with 
Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the Owner pending mediation 
and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the Owner determines, justify delay, then 
the Contract Time shall be extended for such reasonable time as the Owner may determine.
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§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the Contract 
Documents.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial inequity 
to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule of 
values to the Owner before the first Application for Payment, allocating the entire Contract Sum to the various portions of the 
Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its accuracy, required by 
the Owner. This schedule, unless objected to by the Owner, shall be used as a basis for reviewing the Contractor’s 
Applications for Payment. Any changes to the schedule of values shall be submitted to the Owner and supported by such data 
to substantiate its accuracy as the Owner may require, and unless objected to by the Owner, shall be used as a basis for 
reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the Owner an 
itemized Application for Payment prepared in accordance with the schedule of values, if required under Section 9.2, for 
completed portions of the Work on the 1st of each month for Work completed through the last day of the preceding month.. 
The application shall be notarized, if required, and supported by all data substantiating the Contractor’s right to payment that 
the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens from Subcontractors and 
suppliers and shall reflect retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the Work 
that have been properly authorized by Construction Change Directives, or by interim determinations of the Owner, but not yet 
included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor 
does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the Contractor 
intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by the Owner, 
payment may similarly be made for materials and equipment suitably stored off the site at a location agreed upon in writing. 
Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by the Contractor with 
procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise protect the 
Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation to the site, for such materials 
and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no later 
than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all Work for 
which Certificates for Payment have been previously issued and payments received from the Owner shall, to the best of the 
Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or encumbrances, in 
favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, materials, and equipment 
relating to the Work.
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§ 9.4 Certificates for Payment
§ 9.4.1 Within 7 days of receipt of the Contractor's Application for Payment, the Owner's Representative shall review and 
either approve or return the Application with written comments. If returned, a new 7-day review clock begins upon 
resubmittal. Upon Owner's Representative approval, the Owner shall make payment to the Contractor within 45 days of the 
date of Owner's Representative approval. If Owner's Representative does not act within 7 days, the Application shall be 
deemed approved. The Owner will, within 30 days after receipt of the Contractor’s Application for Payment, either (1) issue a 
Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; or (2) issue a 
Certificate for Payment for such amount as the Owner determines is properly due, and notify the Contractor of the Owner’s 
reasons for withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire Application 
for Payment, and notify the Contractor of the Owner’s reason for withholding certification in whole as provided in Section 
9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Owner, based on the Owner’s 
evaluation of the Work and the data in the Application for Payment, that, to the best of the Owner’s knowledge, information, 
and belief, the Work has progressed to the point indicated, the quality of the Work is in accordance with the Contract 
Documents, and that the Contractor is entitled to payment in the amount certified. The foregoing representations are subject to 
an evaluation of the Work for Conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion, and to 
specific qualifications expressed by the Architect. However, the issuance of a Certificate for Payment will not be a 
representation that the Owner has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the 
Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions 
received from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to 
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on 
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to protect the 
Owner, if the representations to the Owner required by Section 9.4.2 cannot be made. If the Owner is unable to certify 
payment in the amount of the Application, the Owner will notify the Contractor as provided in Section 9.4.1. If the Contractor 
and Owner cannot agree on a revised amount, the Owner will promptly issue a Certificate for Payment for the amount for 
which the Owner is able to make such representations. The Owner may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such 
extent as may be necessary in the Owner’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of

.1     defective Work not remedied;

.2     third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor;

.3     failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or 
equipment;

.4     reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5     damage to the Owner or a Separate Contractor;

.6     reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance 
would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7     repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Owner’s decision regarding a Certificate for Payment under Section 9.5.1, in whole or 
in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld.

§ 9.5.4 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue joint 
checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make payment for Work 
properly performed or material or equipment suitably delivered. If the Owner makes payments by joint check, the Owner shall 
notify the Contractor shall reflect such payment on its next Application for Payment.
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§ 9.6 Progress Payments
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within the time 
provided in the Contract Documents.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, the 
amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on 
account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor, 
require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of 
portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor fails to 
furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers to ascertain 
whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or to see to the 
payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 9.6.3 and 
9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner shall 
not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, payments 
received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be held by the 
Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under contract with the 
Contractor for which payment was made by the Owner. Nothing contained herein shall require money to be placed in a 
separate account and not commingled with money of the Contractor, create any fiduciary liability or tort liability on the part of 
the Contractor for breach of trust, or entitle any person or entity to an award of punitive damages against the Contractor for 
breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall defend 
and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and litigation 
expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier. Upon receipt 
of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If approved by the applicable 
court, when required, the Contractor may substitute a surety bond for the property against which the lien or other claim for 
payment has been asserted.

§ 9.7 Failure of Payment
If the Owner does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after receipt of the 
Contractor’s Application for Payment, or if the Owner does not pay the Contractor within 45 days after the date established in 
the Contract Documents, the amount certified by the Owner or awarded by binding dispute resolution, then the Contractor 
may, upon seven additional days’ notice to the Owner and Architect, stop the Work until payment of the amount owing has 
been received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of 
the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its 
intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is 
substantially complete, the Contractor shall prepare and submit to the Owner a comprehensive list of items to be completed or
corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of the Contractor to 
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complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Owner and the Architect will make an inspection to determine whether the 
Work or designated portion thereof is substantially complete. If the Architect’s or Owner’s inspection discloses any item, 
whether or not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract 
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Owner. In such case, the Contractor shall then submit a request for another inspection by the Owner and the Architect to 
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Owner will prepare a Certificate of 
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner and 
Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the 
Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall 
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the 
Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Architect and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, the 
Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be adjusted 
for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such 
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the 
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may 
commence whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in writing 
the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to 
the Work and insurance, and have agreed in writing concerning the period for correction of the Work and commencement of 
warranties required by the Contract Documents. When the Contractor considers a portion substantially complete, the 
Contractor shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of the Contractor to partial 
occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written 
agreement between the Owner and Contractor.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect the area 
to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon receipt of 
a final Application for Payment, the Owner and the Architect will promptly make such inspection. When the Owner or 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Owner will 
promptly issue a final Certificate for Payment stating that to the best of the Owner’s knowledge, information and belief, and
on the basis of the Owner and the Architect’s on-site visits and inspections, the Work has been completed in accordance with 
the Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and 
payable. The Owner’s final Certificate for Payment will constitute a further representation that conditions listed in 
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to the 
Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the Work for 
which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by Owner) have been 
paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract Documents to remain in force 
after final payment is currently in effect, (3) a written statement that the Contractor knows of no reason that the insurance will 
not be renewable to cover the period required by the Contract Documents, (4) consent of surety, if any, to final payment, (5)
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documentation of any special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if 
required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts and releases and 
waivers of liens, claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as may 
be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor 
may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or 
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor 
shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, 
or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the 
Contractor or by issuance of Change Orders affecting final completion the Owner shall, upon application by the Contractor 
and certification by the Owner, and without terminating the Contract, make payment of the balance due for that portion of the 
Work fully completed, corrected, and accepted. If the remaining balance for Work not fully completed or corrected is less than 
retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of the surety to payment 
of the balance due for that portion of the Work fully completed and accepted shall be submitted by the Contractor to the 
Owner prior to certification of such payment. Such payment shall be made under terms and conditions governing final 
payment, except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1     liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2     failure of the Work to comply with the requirements of the Contract Documents; 
.3     terms of special warranties required by the Contract Documents; or
.4     audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of claims by 
that payee except those previously made in writing and identified by that payee as unsettled at the time of final Application for 
Payment. 

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent 
damage, injury, or loss to

.1     employees on the Work and other persons who may be affected thereby;

.2     the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under 
care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3     other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawful orders of public authorities, bearing on safety of persons or property or their protection from damage, 
injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the 
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards;
promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are necessary for 
execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of properly 
qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property insurance 
required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole or in part by the 
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Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for 
whose acts they may be liable and for which the Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3. The 
Contractor may make a Claim for the cost to remedy the damage or loss to the extent such damage or loss is attributable to 
acts or omissions of the Owner or Architect or anyone directly or indirectly employed by either of them, or by anyone for 
whose acts either of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing 
obligations of the Contractor are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty shall be 
the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by the 
Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create an 
unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of others for 
whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be given to the other 
party within a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the 
other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents regarding 
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons 
resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered 
on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected area 
and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify the 
presence or absence of the material or substance reported by the Contractor and, in the event such material or substance is 
found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract Documents, the Owner 
shall furnish in writing to the Contractor and Architect the names and qualifications of persons or entities who are to perform 
tests verifying the presence or absence of the material or substance or who are to perform the task of removal or safe 
containment of the material or substance. The Contractor and the Architect will promptly reply to the Owner in writing stating 
whether or not either has reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or 
Architect has an objection to a person or entity proposed by the Owner, the Owner shall propose another to whom the 
Contractor and the Architect have no reasonable objection. When the material or substance has been rendered harmless, Work 
in the affected area shall resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time 
shall be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable 
additional costs of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, Subcontractors, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and 
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work in the affected 
area if in fact the material or substance presents the risk of bodily injury or death as described in Section 10.3.1 and has not 
been rendered harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease 
or death, or to injury to or destruction of tangible property (other than the Work itself), except to the extent that such damage, 
loss, or expense is due to the fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor 
brings to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for hazardous materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or 
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of hazardous 
materials or substances the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to perform 

Page 66 of 93



AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This draft was produced at 12:55:22 ADT on 05/07/2025 under Subscription No.20250100180 which expires on , is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright 
violations, e-mail docinfo@aiacontracts.com.
User Notes: 

37

its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the cost 
of remediation of a hazardous material or substance solely by reason of performing Work as required by the Contract 
Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to prevent
threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on account of an 
emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the endorsements, 
and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract Documents. The 
Contractor shall purchase and maintain the required insurance from an insurance company or insurance companies lawfully 
authorized to issue insurance in the jurisdiction where the Project is located. The Owner, Architect, and Architect’s 
consultants shall be named as additional insureds under the Contractor’s commercial general liability policy or as otherwise 
described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and conditions 
as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from a company or 
companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a copy to 
be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the date the 
Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by the Contract 
Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or expiration. Upon 
receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act or omission of the 
Owner, have the right to stop the Work until the lapse in coverage has been cured by the procurement of replacement coverage 
by the Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor of any contractual obligation to 
provide any required coverage.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the endorsements, and 
subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract Documents. The Owner shall 
purchase and maintain the required insurance from an insurance company or insurance companies lawfully authorized to issue 
insurance in the jurisdiction where the Project is located. 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required property 
insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the Contract Documents, 
the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon receipt of notice from the Owner, 
the Contractor may delay commencement of the Work and may obtain insurance that will protect the interests of the 
Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to provide coverage has been cured or 
resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the event the Owner fails to procure coverage, 
the Owner waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent the loss to the Owner 
would have been covered by the insurance to have been procured by the Owner. The cost of the insurance shall be charged to 
the Owner by a Change Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or 
neglect of the Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all 
reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of the date 
the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance required by the 
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Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual cancellation or expiration. 
Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the Contractor, upon receipt of notice from 
the Owner, shall have the right to stop the Work until the lapse in coverage has been cured by the procurement of replacement 
coverage by either the Owner or the Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) 
the Owner waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner 
would have been covered by the insurance had it not expired or been cancelled. If the Contractor purchases replacement 
coverage, the cost of the insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by 
the Owner shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors, 
agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Separate Contractors, if any, 
and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire, or other causes of 
loss, to the extent those losses are covered by property insurance required by the Agreement or other property insurance 
applicable to the Project, except such rights as they have to proceeds of such insurance. The Owner or Contractor, as 
appropriate, shall require similar written waivers in favor of the individuals and entities identified above from the Architect, 
Architect’s consultants, Separate Contractors, subcontractors, and sub-subcontractors. The policies of insurance purchased and 
maintained by each person or entity agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of 
subrogation. This waiver of subrogation shall be effective as to a person or entity (1) even though that person or entity would 
otherwise have a duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the 
insurance premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged 
property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent to the 
site by property insurance under policies separate from those insuring the Project, or if after final payment property insurance 
is to be provided on the completed Project through a policy or policies other than those insuring the Project during the 
construction period, to the extent permissible by such policies, the Owner waives all rights in accordance with the terms of 
Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of use of the 
Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The Owner waives all 
rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to fire or other hazards 
however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as fiduciary 
and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and Contractor their just shares of 
insurance proceeds received by the Owner, and by appropriate agreements the Architect and Contractor shall make payments 
to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed settlement as 
well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt of notice to object to 
the proposed settlement or allocation of the proceeds. If the Contractor does not object, the Owner shall settle the loss and the 
Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner shall deposit the insurance proceeds in a 
separate account and make the appropriate distributions. Thereafter, if no other agreement is made or the Owner does not 
terminate the Contract for convenience, the Owner and Contractor shall execute a Change Order for reconstruction of the 
damaged or destroyed Work in the amount allocated for that purpose. If the Contractor timely objects to either the terms of the 
proposed settlement or the allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute 
between the Owner and Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to 
Article 15. Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of 
the damaged or destroyed Work.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Owner’s or the Architect’s request or to requirements specifically 
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expressed in the Contract Documents, it must, if requested in writing by the Owner or the Architect, be uncovered for 
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Owner or the Architect has not specifically requested to examine 
prior to its being covered, the Owner or the Architect may request to see such Work and it shall be uncovered by the 
Contractor. If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable 
adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Owner or the Architect or failing to conform to the requirements 
of the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and replacement, 
and compensation for the Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established under 
Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the Work is found to 
be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of 
notice from the Owner to do so, unless the Owner has previously given the Contractor a written acceptance of such condition. 
The Owner shall give such notice promptly after discovery of the condition. During the one-year period for correction of 
Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner 
waives the rights to require correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to 
correct nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or Architect, 
the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed after 
Substantial Completion by the period of time between Substantial Completion and the actual completion of that portion of the 
Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the Contractor 
pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements of the 
Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that is not 
in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to other 
obligations the Contractor has under the Contract Documents. Establishment of the one-year period for correction of Work as 
described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has no 
relationship to the time within which the obligation to comply with the Contract Documents may be sought to be enforced, nor 
to the time within which proceedings may be commenced to establish the Contractor’s liability with respect to the 
Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the Owner 
may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as appropriate and 
equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice of law 
rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall 
govern Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal representatives 
to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in Section 13.2.2, neither 
party to the Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make 
an assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under the 
Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction financing 
for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall 
execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall be in 
addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty afforded 
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach thereunder, 
except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents and by 
applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless otherwise
provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an independent testing 
laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear all related costs of tests, 
inspections, and approvals. The Contractor shall give the Architect timely notice of when and where tests and inspections are 
to be made so that the Architect may be present for such procedures. The Owner shall bear costs of tests, inspections, or 
approvals that do not become requirements until after bids are received or negotiations concluded. The Owner shall directly 
arrange and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Owner will instruct the Contractor to make 
arrangements for such additional testing, inspection, or approval, by an entity acceptable to the Owner, and the Contractor 
shall give timely notice to the Architect of when and where tests and inspections are to be made so that the Architect may be
present for such procedures. Such costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions of the 
Work to comply with requirements established by the Contract Documents, all costs made necessary by such failure, 
including those of repeated procedures and compensation for the Architect’s services and expenses, shall be at the 
Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract Documents, 
be secured by the Contractor and promptly delivered to the Owner and the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect will do 
so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid unreasonable 
delay in the Work.
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§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the parties
agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located. 

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through no act 
or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons or entities 
performing portions of the Work, for any of the following reasons:

.1     Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be stopped;

.2     An act of government, such as a declaration of national emergency, that requires all Work to be stopped;

.3     Because the Owner has not issued a Certificate for Payment and has not notified the Contractor of the reason 
for withholding certification as provided in Section 9.4.1, or because the Owner has not made payment on a 
Certificate for Payment within the time stated in the Contract Documents; or

.4     The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated 
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the aggregate 
more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day period, whichever is 
less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to the 
Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as reasonable 
overhead and profit on Work not executed, and costs incurred by reason of such termination. 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, or their agents or employees or any other persons or entities performing portions of the Work because the 
Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with respect to matters important 
to the progress of the Work, the Contractor may, upon seven additional days’ notice to the Owner and the Architect, terminate
the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1     repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2     fails to make payment to Subcontractors or suppliers in accordance with the respective agreements between the 
Contractor and the Subcontractors or suppliers;

.3     repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a 
public authority; or

.4     otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Owner or the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the Owner
and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment of the 
Contractor and may, subject to any prior rights of the surety:

.1     Exclude the Contractor from the site and take possession of all materials, equipment, tools, and construction 
equipment and machinery thereon owned by the Contractor;

.2     Accept assignment of subcontracts pursuant to Section 5.4; and

.3     Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of the 
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner 
in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not be 
entitled to receive further payment until the Work is finished.
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the 
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly 
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall 
pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be, shall be certified by 
the Initial Decision Maker, upon application, and this obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in whole or in 
part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension, delay, 
or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be made to the 
extent

.1     that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for which 
the Contractor is responsible; or

.2     that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1     cease operations as directed by the Owner in the notice;
.2     take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
.3     except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and purchase 
orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work properly 
executed; costs incurred by reason of the termination, including costs attributable to termination of Subcontracts; and the 
termination fee, if any, set forth in the Agreement.

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims 
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and 
matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to 
substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file a Claim 
in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or related to 
the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements of the binding 
dispute resolution method selected in the Agreement and within the period specified by applicable law, but in any case not 
more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor waive all Claims and 
causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered prior to 
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other party and 
to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. 
Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after occurrence of the event giving rise to 
such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.
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§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after 
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other party. In 
such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make payments 
in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s decision, 
subject to the right of either party to proceed in accordance with this Article 15. The Owner will issue Certificates for Payment 
in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 shall be 
given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not required for
Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 15.1.3 
shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on progress of the 
Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by data 
substantiating that weather conditions were abnormal for the period of time, could not have been reasonably anticipated, and 
had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes

.1     damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business and 
reputation, and for loss of management or employee productivity or of the services of such persons; and

.2     damages incurred by the Contractor for principal office expenses including the compensation of personnel 
stationed there, for losses of financing, business and reputation, and for loss of profit, except anticipated profit 
arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of liquidated 
damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the period 
for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be referred to the 
Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated 
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a condition
precedent to mediation of any Claim. If an initial decision has not been rendered within 30 days after the Claim has been 
referred to the Initial Decision Maker, the party asserting the Claim may demand mediation and binding dispute resolution 
without a decision having been rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision 
Maker will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of the 
following actions: (1) request additional supporting data from the claimant or a response with supporting data from the other
party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise the parties that 
the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient information to evaluate 
the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision Maker’s sole discretion, it would 
be inappropriate for the Initial Decision Maker to resolve the Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek information 
from either party or from persons with special knowledge or expertise who may assist the Initial Decision Maker in rendering 
a decision. The Initial Decision Maker may request the Owner to authorize retention of such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional supporting data, 
such party shall respond, within ten days after receipt of the request, and shall either (1) provide a response on the requested 
supporting data, (2) advise the Initial Decision Maker when the response or supporting data will be furnished, or (3) advise the 
Initial Decision Maker that no supporting data will be furnished. Upon receipt of the response or supporting data, if any, the 
Initial Decision Maker will either reject or approve the Claim in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the 
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons 
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any 
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject 
to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the other 
party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation within 30 days 
after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution proceedings with 
respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, of the 
nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, but is not 
obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in accordance 
with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived as 
provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding dispute 
resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree otherwise, 
shall be administered by the American Arbitration Association in accordance with its Construction Industry Mediation 
Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, delivered to the other 
party to the Contract, and filed with the person or entity administering the mediation. The request may be made concurrently 
with the filing of binding dispute resolution proceedings but, in such event, mediation shall proceed in advance of binding 
dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, unless 
stayed for a longer period by agreement of the parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, 
the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the dispute or 
60 days after mediation has been demanded without resolution of the dispute, demand in writing that the other party file for 
binding dispute resolution.  If such a demand is made and the party receiving the demand fails to file for binding dispute 
resolution within 60 days after receipt thereof, then both parties waive their rights to binding dispute resolution proceedings 
with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place where 
the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable
as settlement agreements in any court having jurisdiction thereof.
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§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any Claim 
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, 
shall be administered by the American Arbitration Association in accordance with its Construction Industry Arbitration Rules 
in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the Project is located, unless 
another location is mutually agreed upon. A demand for arbitration shall be made in writing, delivered to the other party to the 
Contract, and filed with the person or entity administering the arbitration. The party filing a notice of demand for arbitration 
must assert in the demand all Claims then known to that party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, but in 
no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim would be 
barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written demand for arbitration 
by the person or entity administering the arbitration shall constitute the institution of legal or equitable proceedings based on 
the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance 
with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder 
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party may 
consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided that (1)
the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to be consolidated 
substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar procedural rules and 
methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party may 
include by joinder persons or entities substantially involved in a common question of law or fact whose presence is required if 
complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in writing to such joinder. 
Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration of any claim, dispute 
or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner and 
Contractor under this Agreement.
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1.  BUSINESS LICENSE AND EQUIPMENT 
The Contractor agrees, warrants, and represents that it has paid all required fees and is properly licensed 
and bonded to do business in the State of Alaska and within the local governing body in which the work 
is to be performed. The Contractor agrees, warrants, and represents that it will maintain all personnel 
and the equipment listed in its proposal in sufficient quantity and working order to timely perform all 
services required by this Contract. 

 
2.  PERMITS, FEES, AND UTILITIES 
The Contractor shall secure and pay for all permits, fees, licenses, and inspections and any reinspection’s 
by government agencies necessary for proper execution and completion of the Work, except for the MOA 
building permit fees and special inspections, which will be paid for by the Owner, that are customarily 
secured after execution of the Contract and legally required at the time proposals are received or 
negotiations concluded. 

 
3.  DRUG FREE WORKPLACE 
The unlawful manufacture, distribution, dispensation, possession or use of a controlled substance is 
prohibited on the premises of ACLT, including all properties, premises, and work sites. Appropriate 
disciplinary actions, which may include termination, will be taken against ACLT employees, contractors, 
and subcontractors for violations of the prohibition. 

 
The work to be performed under this contract requires that each employee directly engaged in the 
performance of work funded by ACLT shall abide by the terms of this statement and all related Federal 
Acts and shall notify ACLT of any criminal drug statute conviction for a violation occurring in the workplace 
no later than five (5) days after such conviction. 

 
4.  VALUE ENGINEERING 
Contractor is encouraged to develop, prepare and submit Value Engineering Change Proposals (VECP) 
voluntarily. 

 
5.  BUILD AMERICA, BUY AMERICA ACT 
Pursuant to the Build America, Buy America Act (BABA), enacted as part of the Infrastructure Investment 
and Jobs Act, Pub. L 117-58, 41 U.S.C §8301, this project is required to apply a domestic content 
procurement preference for all construction, alteration, maintenance, or repair of public infrastructure, 
including buildings and real property, unless a waiver has been granted. This agreement shall be carried 
out in accordance with BABA. 

 
6.  COORDINATION WITH COOK INLET HOUSING AUTHORITY 
The term “Contracting Officer” shall mean Kirk Rose, CEO for ACLT. For purposes of this Contract, 
CIHA’s Project Manager, Amie Sovitski, will serve as the duly authorized representative of the 
Contracting Officer as Project Manager. CIHA Project Manager may approve changes to the contract 
documents in the form of RFI responses or submittal responses, consistent with CIHA’s contracting 
processes. 
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The Contractor shall consult with the Project Manager to ensure that all work meets CIHA’s requirements. 
Neither the Contracting Officer, the Project Administrator, nor the Project Manager shall be personally 
liable to Contractor for any act or omission in the performance of his/her duties under this Contract. 
Should the Project Manager change at any time the Contractor will be notified in writing of the new Project 
Manager. 

 
7.  SECTION 3 REQUIREMENTS 
This Contract is subject to Section 3 of the Housing and Urban Development Act of 1968 (24 CFR Part 
75). The Contractor shall comply with all Section 3 requirements as set forth in the Section 3 
Requirements document included in the Contract Documents. Employment goals: 25% of total labor 
hours by Section 3 workers; 5% by Targeted Section 3 workers. Noncompliance constitutes a material 
breach of contract. 

 
8.  JOBSITE SUPERINTENDENT 
Before starting work, the Contractor shall designate a competent authorized superintendent with at least 
five (5) years of experience on similar projects. The superintendent’s name, address, telephone number, 
and qualifications shall be submitted for approval to the Project Manager. The superintendent or an 
approved assistant shall be present at the site at all times when work is in progress. All instructions given 
to the superintendent by the Project Manager shall be as binding as if given directly to the Contractor. 

 
9.  INCOMPLETE OR UNSATISFACTORY WORK, INCLUDING PUNCH LIST ITEMS 
Work found not to be in compliance with the Contract’s requirements shall be corrected within ten (10) 
calendar days of written notice, or a lesser time as the Owner may determine. If the Contractor fails to 
correct nonconforming work within the time allowed, the Owner may offset from the Contract price an 
appropriate amount and complete the work as it sees fit. This remedy is in addition to all other rights 
available to the Owner under the Contract and law. 

 
10.  ALLOWABLE GENERAL REQUIREMENT COSTS AND CONTRACTOR FEE (PROFIT AND 
OVERHEAD) ON ORIGINAL WORK 
Any and all costs associated with general requirements shall not exceed 5% of the direct costs associated 
with the Work. Any and all profit plus overhead on the Work shall not exceed 10% of the costs associated 
with the Work. No profit and overhead shall be permitted on general requirement costs. 

 
11.  ALLOWABLE GENERAL REQUIREMENT COSTS AND CONTRACTOR FEE (PROFIT AND 
OVERHEAD) ON CHANGE ORDERS AND EQUITABLE ADJUSTMENTS 
Any and all costs associated with general requirements on change orders or requests for equitable 
adjustment shall not exceed 5% of the direct costs. Any and all profit plus overhead on change orders 
shall not exceed 10% of the costs associated with the change. No profit and overhead shall be permitted 
on general requirement costs. Equitable adjustments for deleted work shall include a credit for profit plus 
overhead and general requirements in the stipulated percentages. On proposals covering both increases 
and decreases, profit plus overhead and general requirements shall be applied to the net change in direct 
costs. 

 
12.  WARRANTY 
The maintenance and warranty period commences at final acceptance and shall remain in effect for one 
year. Final acceptance is granted only after a Substantial Completion inspection is requested by the 
Contractor and completed by the Owner, and corrective punch list items are completed to the satisfaction 
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of the Owner. The date of Final Completion shall be established in a Memorandum of Acceptance signed 
by the Owner and Contractor. 

 
13.  RETAINAGE 
The Owner shall retain five (5) percent of the amount of progress payments through Substantial 
Completion. Remaining retainage shall be released upon Substantial Completion, subject to the Owner’s 
receipt of all required lien waivers and closeout documentation. 

 
14.  ADDITIONAL REQUIREMENTS 

• Notice of Differing Site Conditions: The Contractor shall promptly give written notice to the 
Contracting Officer of subsurface or latent physical conditions that differ materially from those 
indicated in the Contract, or unknown physical conditions of an unusual nature. Notice shall be 
given within twenty-four (24) hours of discovery by hand delivery or email. Work shall not proceed 
at the affected site except at the Contractor’s risk until the Contracting Officer has provided written 
instructions. 

• Submittals: The Contractor shall provide with each required submittal a certificate attesting that 
the products or materials to be provided are (1) currently and readily available, (2) not obsolete 
or discontinued, and (3) not to be discontinued within the next calendar year. 

• Change Orders: The Contractor shall submit in writing a proposal for accomplishing any change 
or extra work within seven (7) days. The proposal shall set forth any increase or decrease in cost 
and the basis of compensation. Sufficient detail shall be given to permit thorough analysis of all 
materials, labor, equipment, overhead, and profit. 

• Additional Basis for Default: The Owner may declare default and terminate the Contract for failure 
to begin work, failure to perform with sufficient resources, unsatisfactory performance, refusal to 
remove defective work, discontinuance of work without approval, insolvency, assignment for the 
benefit of creditors, failure to make payments to subcontractors, failure to protect persons or 
property, or failure to remove incompetent personnel. 

 
15. OWNER'S REPRESENTATIVE; MODIFICATION OF ARCHITECT'S CONSTRUCTION 
ADMINISTRATION ROLE; INITIAL DECISION MAKER 

 
15.1 Owner's Representative and Substitution for Architect in Construction Administration. Cook Inlet 
Housing Authority (CIHA), acting through its designated Project Manager, serves as Owner's 
Representative for all construction administration functions under this Contract. Wherever the General 
Conditions (AIA Document A201) refer to the Architect in connection with construction administration — 
including but not limited to site visits and observation of the Work, review and action on Contractor 
submittals, review and approval of Applications for Payment, inspection for Substantial Completion, 
preparation of the Certificate of Substantial Completion, and inspection for final completion — those 
functions shall be performed by the Owner's Representative. This substitution applies to all references 
to the Architect in Articles 4.2, 9.3, 9.4, 9.5, 9.6, 9.8, 9.9, 9.10, 12.1, 12.2, 13.4, and 14.2 of the General 
Conditions. Spark Design LLC retains its role as Architect of Record for design documents, technical 
interpretation of the Contract Documents, and permitting obligations. 

 
15.2 Initial Decision Maker — Deletion. Section 15.2 of the General Conditions (Initial Decision) is 
hereby deleted in its entirety. All Claims under Article 15 of the General Conditions shall proceed 
directly to mediation pursuant to Section 15.3 without the requirement for an initial decision. The term 
"Initial Decision Maker" wherever it appears in the Contract Documents shall have no force or effect. 
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(This Bond is issued simultaneously with Performance Bond in favor of Owner conditioned on the full 
and faithful performance of the contract) 

 
Know All Men By These Presents, that we, _________________________ of 
_________________________ as Principal (hereinafter called the Principal) and 
_________________________, a _________________________ as Surety (hereinafter called the 
Surety) are held and firmly bound unto ACLT and Cook Inlet Housing Authority (CIHA) as co-obligees 
(hereinafter called the “Owner”), for the use and benefit of claimants as hereinafter defined, in the sum 
of _________________________ Dollars ($_______________), lawful money of the United States of 
America, for the payment of which Principal and Surety bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 

 
WHEREAS, Principal has entered into a Construction Contract dated __________ with Owner for the 
construction of a Project designated as Kitchen Incubator, 3709 Mountain View Drive, Anchorage, 
Alaska, a copy of which Construction Contract is by reference made a part hereof. 

 
NOW, THEREFORE, the conditions of this obligation are such that, if Principal shall promptly make 
payment to all claimants as hereinafter defined, for all labor and material used or reasonably required for 
use in the performance of the Contract, then this obligation shall be void; otherwise it shall remain in full 
force and effect, subject to the following conditions: 

 
• A Claimant is defined as one having a direct contract with the Principal or with a subcontractor of 

the Principal for labor, material, or both, used or reasonably required for use in the performance 
of the Contract. 

• The Principal and Surety jointly and severally agree that every claimant who has not been paid in 
full before the expiration of ninety (90) days after the date on which the last of such claimant’s 
work or labor was done or performed, or materials were furnished, may sue on this bond for the 
use of such claimant, prosecute the suit to final judgment for such sum or sums as may be justly 
due claimant, and have execution thereon. The Owner shall not be liable for the payment of any 
costs or expenses of any such suit. 

• No suit or action shall be commenced hereunder by any claimant after the expiration of one (1) 
year following the date on which Principal ceased work on said Contract. 

• The amount of this bond shall be reduced by and to the extent of any payment or payments made 
in good faith hereunder, inclusive of the payment by Surety of mechanics’ liens which may be 
filed of record against said improvement. 

 
Signed and Sealed this _______ day of _____________, 2026. 

 
Witness as to Principal: (Seal) (Principal) 
 By: ___________________________ 
(Surety)  
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PERFORMANCE BOND 

 
KNOW ALL PEOPLE BY THESE PRESENTS: That we, _________________________ as PRINCIPAL, 
and _________________________ as SURETY, are held firmly bound unto ACLT and Cook Inlet 
Housing Authority (CIHA) as co-obligees (hereinafter called the “OWNER”), in the penal sum of 
_________________________ ($_______________), for the payment of which sum we bind ourselves, 
our heirs, executors, administrators, and successors, jointly and severally. 

 
WHEREAS, the Principal has entered into a certain Contract with OWNER, dated __________, 2026, a 
copy of which is hereto attached and made a part hereof. 

 
NOW, THEREFORE, the condition of this obligation is such that if the Principal shall in all respects fully 
perform the Contract and all duly authorized modifications thereof, during its original term and any 
extensions thereof that may be granted and during any guarantee period for which the Contract provides, 
and if the Principal shall fully satisfy all claims arising out of the prosecution of the work under the Contract 
and shall fully indemnify ACLT and Cook Inlet Housing Authority for all expenses which they may incur 
by reason of such claims, including attorneys’ fees and court costs, then this obligation shall be void; 
otherwise, it shall remain in full force and effect. No modification of the Contract or extension of the term 
thereof, or any forbearance on the part of OWNER shall in any way release the Principal or the Surety 
from liability hereunder. Notice to the Surety of any such modification, extension, or forbearance is hereby 
waived. 

 
 
(Corporate Principal) (Corporate Surety) 
CORPORATE SEAL CORPORATE SEAL 
By: ___________________________  
ATTEST: (Power-of-Attorney must be attached) 

 
IN WITNESS WHEREOF, the aforesaid Principal and Surety have executed this instrument and affixed 
their seals hereto, this _______ day of _____________, 2026. 

 
The rate of premium on this bond is $_________, per thousand. 
The total amount of premium charges is $_________. 
(The above is to be filled in by Surety Company.) 
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INDEMNITY AND INSURANCE REQUIREMENTS 

 
1.  INDEMNIFICATION 
A. To the fullest extent permitted by law, Contractor shall release, defend, indemnify and hold Cook Inlet 
Housing Authority (“CIHA”) and Anchorage Community Land Trust (“ACLT”), their subsidiaries, directors, 
officers, agents, officials, employees and consultants (collectively, “Indemnified Parties”) harmless from 
and against all claims or loss arising directly or indirectly out of the activities of Contractor, the 
performance, failure of performance or breach of any term of this Contract by Contractor, or by any person 
or entity employed by Contractor in the performance of this Contract, regardless of whether such claim 
or loss is caused in part by Indemnified Parties. 

 
B. Contractor’s responsibility for defense and indemnification extends to claims alleging acts or omissions 
by Indemnified Parties that contributed to the claim or loss. However, Contractor shall not be required to 
indemnify an Indemnified Party for any claim or loss resulting from the sole negligence or willful 
misconduct of the Indemnified Party. 

 
C. The indemnification obligation shall not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts. 

 
D. Contractor agrees that as part of any subcontract, its subcontractor shall provide assurance of defense 
and indemnity in Indemnified Parties’ favor that are identical in scope as those assumed by Contractor 
under the terms of this Contract. 

 
E. The requirement of any insurance required of Contractor under this Contract shall not limit Contractor’s 
indemnification responsibilities under this section in any way. 

 
2.  INSURANCE 
A. Without limiting the Contractor’s indemnification responsibilities, Contractor shall purchase, at its own 
expense, and maintain in force at all times during the performance of services under this agreement the 
following policies of insurance. Such policies shall be primary to any policies held by CIHA and ACLT. 

 
B. Where specific limits are shown, they shall be the minimum acceptable limits. If the Contractor’s policy 
contains higher limits, CIHA and ACLT shall be entitled to coverage to the extent of such higher limits. 
Certificates of Insurance must be furnished to the Owner’s Representative prior to fully executing the 
Contract, and as a condition of payment. 

 
C. Contractor’s insurance shall name CIHA and ACLT as additional insureds, except for Worker’s 
Compensation. All insurance policies shall comply with and be issued by insurers licensed to transact 
the business of insurance under Alaska Statutes Title 21. 

 
D. Failure to furnish satisfactory evidence of insurance or lapse of the policy is a material breach of this 
Contract and shall be grounds for termination. All insurance companies must have an A.M. Best rating of 
“A - VII” or better. 
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3.  MINIMUM LIMITS OF LIABILITY 
Contractor shall maintain at least the following limits of liability with a company satisfactory to CIHA and 
ACLT: 

 
A. Workers’ Compensation and Employers’ Liability: Coverage as required by AS 23.30.045. This policy 
must waive subrogation against CIHA and ACLT. 

• Workers Compensation – Statutory limits 
• Employers Liability – $1,000,000 Each Accident / $1,000,000 Disease Each Employee / 

$1,000,000 Disease Policy Limit 
 
B. Commercial General Liability Insurance: Minimum coverage $1,000,000 combined single limit per 
occurrence. This policy must waive subrogation against CIHA and ACLT. 

• $1,000,000 Each Occurrence 
• $2,000,000 General Aggregate 
• $2,000,000 Products/Completed Operations Aggregate 
• $1,000,000 Personal and Advertising Injury 
• $50,000 Fire Damage Legal Liability (any one fire) 
• $5,000 Medical Expense (any one person) 
• Maximum deductible: $15,000 per occurrence, stated on ACORD Form 
• Per-project aggregate required (ISO Endorsement CG 25 03 or equivalent) 
• Additional insured endorsement (ISO CG 20 10 or equivalent); primary non-contributory (CG 20 

01) 
• No residential exclusions; no limitation to designated premises; coverage shall not limit 

construction-related activities 
 
C. Commercial Automobile Liability Insurance: $1,000,000 combined single limit for all owned, hired, and 
non-owned vehicles. ISO Business Auto form CA 00 01 (or equivalent). Primary non-contributory. Waiver 
of subrogation against CIHA and ACLT. 

 
D. Umbrella/Excess Liability Coverage: $5,000,000 per occurrence and aggregate. Per-project 
aggregate. Follow form (or differences identified). Additional insureds: CIHA and ACLT. Primary non-
contributory. 

 
E. Builder’s Risk: Before commencing work, the Contractor shall furnish CIHA and ACLT with a certificate 
of insurance evidencing Builder’s Risk insurance on all work in place and materials stored at the site, 
including Owner-furnished (OFCI) equipment once the GC takes possession. CIHA and ACLT shall be 
named as insureds. Not required on excavations, piers, footings, or foundations until superstructure 
begins. Not required on landscape work. The Contractor may terminate this insurance upon Owner 
occupancy and acceptance. 

 
4.  CANCELLATION, RENEWAL AND MODIFICATION 
Contractor shall maintain all required insurance coverages at Contractor’s sole expense. All policies shall 
contain a provision that coverage will not be modified, cancelled, or not renewed until at least thirty (30) 
days prior written notice has been given to CIHA and ACLT. Certificates of insurance shall be filed with 
and approved by CIHA prior to commencement of the Work. Failure to obtain or maintain coverage may 
result in the Owner purchasing coverage at the Contractor’s expense or terminating the Contract for 
default. 
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5.  CONTINUATION OF COVERAGE 
If any required liability insurance is on a claims-made basis, “tail” coverage (or continuous claims-made 
coverage) for twelve (12) months following Contract completion is required as a condition of final 
acceptance. 

 
6.  SUBCONTRACTORS 
Contractor shall require all subcontractors, including second tier and lower, to comply with all insurance 
provisions herein with identical policy limits, except as expressly modified. Certificates of Insurance must 
be provided for all additional insureds. 

 
Contract Amount Required Umbrella/Excess Limit 
Under $1,000,000 $1,000,000 

Over $1,000,000 $3,000,000 
 
7.  ADDITIONAL INSUREDS AND CERTIFICATE HOLDERS 
Contractor’s insurance shall name all entities below as Additional Insured, except for Worker’s 
Compensation. Coverage shall apply on a primary non-contributory basis. Certificates shall be issued 
with each entity indicated as a certificate holder. Spelling and punctuation must be exactly as shown 
below: 

 
Owner: 
ACLT  
3701 Mountain View Drive, Suite 100 
Anchorage, Alaska 99508 

Owner’s Representative: 
Cook Inlet Housing Authority 
3510 Spenard Road, Suite 100 
Anchorage, Alaska 99503 

 
8.  ACORD CERTIFICATE OF INSURANCE FORM 

• Produce one certificate for each of the insured parties listed above. 
• In the description box, reference: Kitchen Incubator, located at 3709 Mountain View Drive, 

Anchorage Alaska 99508 
• Certificates MUST state exactly: “The certificate holder is an additional insured with primary and 

non-contributory status on the general liability and automobile policies. Waiver of Subrogation is 
provided in favor of the certificate holder under the general liability, automobile and workers 
compensation policies.” 

• Provide copies of all endorsements for additional insured and waiver of subrogation. 
• Identify all NAIC numbers, all policy numbers, deductible amounts; check all applicable boxes; 

attach appropriate endorsements. 
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SECTION 3 REQUIREMENTS 

 
1.  OVERVIEW 
Section 3 requires HUD-funded projects to provide job training, employment, and contracting 
opportunities to low-income (80% or below the median income of that area) and very-low-income (50% 
or below the median income of that area) residents and businesses. Section 3 applies to all prime 
contracts and subcontracts with a value equal to or greater than $100,000. 

 
2.  KEY DEFINITIONS 

• Section 3 Workers: Low-income individuals, workers employed by Section 3 businesses, or 
YouthBuild participants. 

• Targeted Section 3 Workers: Those employed by Section 3 businesses, living in the project 
service area, or YouthBuild participants. 

• Section 3 Business Concerns: Businesses meeting ownership or labor-hour thresholds for low-
income persons. 

 
3.  CONTRACTOR RESPONSIBILITIES 

• Notify Section 3 residents and Section 3 Business Concerns of employment and contracting 
opportunities and post notices at the jobsite. 

• Provide hiring and contracting opportunities to Section 3 Workers and Section 3 Business 
Concerns to the greatest extent feasible. 

• Meet or exceed the labor-hour benchmarks established by HUD. 
• Include the Section 3 clause in all subcontracts and ensure subcontractor compliance. 
• Document all Section 3 efforts, including actions taken, outcomes, and impediments. 
• Submit all required Section 3 reports, including monthly labor-hour reporting and required 

certifications. 
 
Failure to comply with Section 3 requirements constitutes a material breach of contract. 

 
4.  EMPLOYMENT GOALS 

• 25% of total labor hours by Section 3 workers. 
• 5% of total labor hours by Targeted Section 3 workers. 

 
5.  REPORTING REQUIREMENTS 

• Initial Narrative & Employees Report: Due 10 days before pre-construction; describe efforts to 
engage Section 3 participation. 

• Initial Contracts Report: List all contracts/subcontracts and Section 3 status with certification 
forms. 

• Monthly Employee Hours Report: List total monthly hours and Section 3 status for all workers. 
• Monthly Contracts Report: List new monthly contracts/subcontracts and certification forms. 
• Final Employee Hours & Narrative Report: Summarize Section 3 efforts, explain any unmet goals, 

and provide total project labor hours and Safe Harbor evaluation. 
 
All reports must be signed and dated by the Certifying Officer and submitted to the Owner’s 
Representative no later than 30 days after the end of each reporting month. 
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6.  SECTION 3 CLAUSE SUMMARY 
Contracts must include HUD’s Section 3 clause requiring compliance with 24 CFR Part 75 and outlining 
noncompliance consequences, as follows: 

 
“The work to be performed under this contract is subject to the requirements of Section 3 of the Housing 
and Urban Development Act of 1968 (12 U.S.C. 1701u), as amended, and the implementing regulation 
at 24 CFR Part 75. Section 3 requires that employment, training, and contracting opportunities generated 
by HUD funding be directed to low-income persons, particularly residents of the community where the 
funds are spent, and to businesses that substantially employ such persons. The Contractor must comply 
with Section 3 and 24 CFR Part 75. The Contractor must document compliance efforts and certify the 
status of employees and subcontractors as required. Noncompliance may result in sanctions, including 
contract termination, suspension, or debarment.” 

 
7.  SECTION 3 SAMPLE FORMS 
The Section 3 Compliance Workbook is included as a separate attachment to the Contract Documents. 
The Workbook contains the following sample forms: 

• (1A) Initial Narrative & Employees Report 
• (1B) Initial Contracts Report 
• (2A) Monthly Employee Hours Report 
• (2B) Monthly Contracts Report 
• (3A) Final Employee Hours & Narrative Report 
• (3B) Final Contracts Report 
• Section 3 Business Certification Form 
• Section 3 Worker Certification Form 

 
Note: Income limits reflected in the Workbook are based on FY2025 HUD data. HUD is expected to 
release FY2026 income limits in May 2026. The Workbook income limits page shall be updated at the 
time of contract execution to reflect the most current HUD income limits for the Anchorage, AK HUD 
Metro FMR Area. 

 
8.  REFERENCES 
HUD Section 3 Frequently Asked Questions: https://www.hudexchange.info/faqs/crosscutting-
requirements/section-3/ 
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1. OVERVIEW
Mountain View is Anchorage's most food-insecure neighborhood and home to one of the most vibrant 
food entrepreneurial communities in the state. Immigrants, refugees, and local small business owners 
have the skills and the drive — but no access to licensed, commercial-grade kitchen space. This 
building changes that. When complete, the Kitchen Incubator will provide four shared commercial 
kitchens available to food entrepreneurs at affordable rates, giving them the space to test ideas, grow 
businesses, and build economic independence. The project is developed by ACLT, whose Set Up 
Shop and Grow North Farm programs have served over 600 small businesses in Mountain View and 
throughout Anchorage. CIHA is ACLT's development partner and owner's representative. 

The scope of work for this project includes, but is not limited to, new ground-up construction of a 
single-story, approximately 6,026 SF commercial kitchen incubator facility located at 3709 Mountain 
View Drive, Anchorage, Alaska. The building is Type VB construction, Occupancy Group F-1, slab-
on-grade, non-sprinklered, with a wood frame and built-up roofing system. Interior program includes 
four commercial kitchens, dry and cold storage, locker rooms, a meeting room, reception, office, break 
room, mechanical room, and common restrooms. All MEP systems, site work, civil improvements, and 
utility connections are included in the work. 

Kitchen equipment is Owner-Furnished, Contractor-Installed (OFCI) and the GC is responsible for 
all MEP rough-ins, coordination, installation, and commissioning of Owner-supplied equipment. 
The Contractor shall manage all construction traffic and pedestrian safety in consideration of Clark 
Middle School and the active bus stop at the property line, in accordance with an approved traffic 
control plan. 

An allowance of $30,000 for exterior building graphics/signage is included in the Contract Sum. 
The Contractor shall coordinate graphic installation with the Owner’s Representative. Actual scope 
and vendor to be determined by Owner during construction. 

Administrative requirements include providing a project schedule, safety plan, schedule of values, 
daily reports, submittals and other tasks required under the contract. The anticipated Notice to 
Proceed date is June 1, 2026. Substantial Completion is required by August 31, 2027. 

2. WORK COVERED BY CONTRACT DOCUMENTS
• Project Identification: Kitchen Incubator
• Project Location: 3709 Mountain View Drive, Anchorage, Alaska
• Owner: ACLT (Anchorage Community Land Trust)
• Owner’s Representative: Amie Sovitski, Project Manager, Cook Inlet Housing Authority
• Architect: Spark Design LLC

3. USE OF PREMISES
The Contractor shall restrict all construction activities, equipment operations, and material staging to the 
areas identified as work limits on the Drawings and shall avoid disturbing any portions of the site outside 
these boundaries. 
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The Contractor shall maintain unobstructed access to all driveways, loading areas, and entrances, 
ensuring these remain continuously available to the Owner, the Owner’s employees, and emergency 
vehicles at all times. These areas shall not be used for material storage, parking, or equipment staging. 
All deliveries shall be coordinated and scheduled to minimize interference with site access. 

 
4.  SITE LIMITS AND WORK HOURS 
Standard working hours for onsite activities are 8:00 AM to 5:00 PM, Monday through Friday. Any work 
outside these hours, including weekend or early-morning operations, shall be coordinated in advance 
with no less than seventy-two (72) hours’ notice to the Owner’s Representative. 

 
The Contractor shall not interrupt utilities serving adjacent facilities unless permitted in advance. The 
Owner’s Representative must be notified not less than seventy-two (72) hours in advance of proposed 
utility interruptions, and written permission must be obtained prior to proceeding. 
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PROJECT MANAGEMENT AND COORDINATION 

 
1.  GENERAL 
This section outlines administrative and coordination requirements necessary for orderly construction, 
including scheduling, submittals, RFIs, safety, and meetings. 

 
2.  INFORMATIONAL SUBMITTALS 
Subcontractor List: Provide a written list of subcontractors and suppliers with contact information and 
related specification references within ten (10) days of Notice of Award. 

 
Key Personnel: Submit a list of key project personnel within fifteen (15) days of Notice of Award, including 
names, roles, addresses, telephone numbers (office, home, cell), and email addresses. Post a copy in 
the field office and keep current at all times. 

 
3.  GENERAL COORDINATION 
Coordinate work across all trades to ensure proper sequencing, installation, and system functionality. 
Coordinate administrative activities such as schedule updates, temporary facilities, submittals, meetings, 
closeout, and system startups. Prepare memoranda for distribution to each party involved, outlining 
special procedures required for coordination. 

 
4.  REQUESTS FOR INFORMATION (RFIs) 
Submit RFIs promptly when clarification of the Contract Documents is needed. Include project name, 
project number, date, name of Contractor, RFI number, RFI subject, related specification sections and 
drawing references, field conditions, Contractor’s suggested resolution, and all relevant attachments. 

 
Owner’s Representative will respond within five (5) working days of receipt. The following Contractor-
generated RFIs will be returned without action: requests for approval of submittals, requests for approval 
of substitutions, requests for approval of means and methods, requests for coordination information 
already in the Contract Documents, and incomplete or inaccurately prepared RFIs. 

 
Maintain an RFI Log tracking all submissions and responses. Distribute updated log at project meetings. 

 
5.  SAFETY 
Submit a Project Safety Plan before commencing work. The plan must include emergency management 
procedures, emergency contact information, life safety and fire procedures, emergency vehicle access, 
an on-site emergency control center, an emergency management team, a responsibility matrix, a 
hazardous material identification and management plan, and a plan for hazardous waste disposal in 
accordance with all applicable requirements. 

 
The Contractor shall hold weekly safety meetings with all subcontractors and shall submit a copy of the 
safety meeting minutes to the Owner with each pay application. 

 
6.  PROJECT MEETINGS 
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Preconstruction Conference: Conducted by Owner before work begins. Authorized representatives of 
Owner and Contractor shall attend. Agenda shall cover schedule, phasing, critical sequencing, key 
personnel, communications, change order procedures, RFI procedures, testing and inspecting, submittal 
procedures, compliance reporting, site use, work restrictions, working hours, and other relevant topics. 

 
Progress Meetings: Held weekly. Attendees include Owner, Project Manager, Contractor, 
subcontractors, and suppliers involved in current or upcoming work. Agenda shall cover schedule review, 
safety update, as-built progress, submittals, deliveries, RFI status, change orders, pending claims, and 
payment documentation. Meeting minutes to be distributed within five (5) days. 

 
7.  DAILY CONSTRUCTION REPORTS 
Contractor shall submit daily construction reports with each pay application. Reports shall include: list of 
subcontractors on site, approximate workforce count, equipment and machinery on site, high/low 
temperatures and weather conditions, safety incidents, formal meetings, significant decisions, unusual 
events, stoppages or delays, meter readings, change orders received, Construction Change Directives 
received, utility connections or disconnections, equipment or system tests, and partial or substantial 
completions. 

 
8.  SCHEDULE OF VALUES 
The Contractor shall submit a Schedule of Values totaling the full Contract Price, aligned with the 
construction schedule. Submit in tabular format following CSI format. General Conditions shall not exceed 
5% of the total Contract price. Overhead and Profit shall not exceed 10% of the total Contract price. No 
Overhead and Profit shall be permitted on General Requirements. The Schedule of Values must be 
reviewed and accepted by the Owner before progress payments will be certified. 
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CONSTRUCTION PROGRESS SCHEDULES 

 
1.  GENERAL 
This section summarizes key requirements for documenting and managing construction progress 
throughout the duration of the project. 

 
2.  RESPONSIBILITIES AND PURPOSE 
The Contractor must create, maintain, and update a construction schedule using Microsoft Project or an 
approved equivalent. The schedule is used for tracking progress, evaluating changes, managing 
payments, and establishing baseline performance. 

 
3.  MINIMUM SCHEDULE REQUIREMENTS 

• Notice to Proceed date and Contract completion deadline (August 31, 2027). 
• Each Contract pay item listed as an activity with duration, cost, and predecessor activity. 
• All Contract milestones identified, including NTP, building envelope complete, kitchen equipment 

delivery and installation, final landscaping, and Substantial Completion. 
• Critical Path clearly shown. 
• Activities performed by Owner workforce included. 

 
4.  WORK BREAKDOWN STRUCTURE (WBS) 
Schedules must follow the following WBS: Notice to Proceed, Baseline Schedule 
(Submission/Review/Approval), Mobilization, Construction Work Activities (all), Inspections, Punch 
List/Cleanup, Demobilization, Warranty Period. 

 
5.  SCHEDULE SUBMISSIONS 

• Baseline schedule due within ten (10) days of Notice of Award; must be approved before 
mobilization. 

• CIHA reviews within five (5) working days; Contractor must revise until accepted. 
• Monthly schedule updates required with all pay requests. 
• CIHA’s acceptance of the schedule does not constitute a warranty of its feasibility, suitability, or 

reasonableness. 
 
6.  BASELINE AND MONTHLY UPDATES 
Monthly updates must show actual progress against the approved baseline, changes in activities, added 
work from change orders, and any adjustments to logic. Updates shall show the current status of all Work, 
including the percentage complete for each activity. 

 
CIHA may reject schedules that do not reflect actual progress, indicate unrealistic performance, or fail to 
meet Contract milestones or the Substantial Completion date. 
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PRODUCT REQUIREMENTS 

 
1.  GENERAL 
This section establishes the standards for selecting, delivering, storing, handling, and substituting 
products used in the project, and is to be interpreted together with all relevant Contract Documents, 
drawings, and general and supplementary conditions. 

 
2.  DEFINITIONS 

• Products: All items purchased for incorporation into the Work. 
• Named Products: Items identified by manufacturer and model. 
• New Products: Items not previously used in another project or facility. 
• Comparable Product: Demonstrated to meet or exceed specified product characteristics. 
• Substitutions: Contractor-proposed changes from products required by the Contract Documents. 
• Basis-of-Design Product: A named product that establishes the performance and quality standard. 
• Manufacturer’s Warranty: Preprinted written warranty published by the individual manufacturer. 
• Special Warranty: Written warranty required by or incorporated into the Contract Documents to 

extend time limits or provide additional rights for the Owner. 
 
3.  PRODUCT DELIVERY, STORAGE AND HANDLING 

• Deliver products undamaged in original packaging with all labels and manufacturer instructions. 
• Schedule deliveries to minimize long-term storage at the project site. 
• Store materials safely, protected from weather and damage, above ground with adequate 

ventilation. 
• Inspect products on delivery to ensure compliance with Contract Documents and confirm 

undamaged condition. 
• Provide insurance certificates, photos, and invoices for materials stored off-site if payment is 

requested. 
 
4.  QUALITY ASSURANCE 
Products must be compatible with other selected items. Compatibility disputes shall be resolved by the 
Project Manager. Products shall be standard products of reputable manufacturers with a record of 
satisfactory performance in similar applications. 

 
5.  PRODUCT WARRANTIES 
Warranties shall comply with Contract requirements. Submit warranty drafts for approval prior to 
installation. Warranties shall be issued in the name of the Owner or be transferable to the Owner, and 
shall commence on the date of Substantial Completion unless otherwise specified. 

 
6.  PRODUCT SUBSTITUTIONS 

• Substitutions for cause (product discontinued or unavailable) must be requested immediately 
upon discovery and fully documented. 

• Substitutions for convenience are allowed only within thirty (30) days of Notice to Proceed. 
• Requests must not adversely affect the schedule or require major design changes. 
• Contractor pays all costs for evaluation of substitution requests. 
• Comparable products are allowed only through the formal approval and submittal process. 
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CLOSEOUT PROCEDURES 

 
1.  GENERAL 
Closeout procedures apply to all contract requirements and related documents. Work includes all 
administrative steps necessary for Substantial and Final Completion. 

 
2.  CLOSEOUT SUBMITTALS 

• Final insurance certificates 
• Sign-in sheets, meeting minutes, and daily QC reports 
• Executed acceptance documents, certificates, releases, and lien waivers 
• Required warranties 
• Operations and maintenance (O&M) manuals, as-built drawings, and maintenance materials 
• Tools, spare parts, and extra stock as specified 

 
3.  SUBSTANTIAL COMPLETION PROCEDURES 
Request inspection a minimum of ten (10) days prior. Before requesting inspection, the following must 
be complete: 

• Submit punch list 
• Obtain Certificate(s) of Occupancy 
• Provide project record documents, warranties, manuals, photos, and surveys 
• Deliver maintenance materials and submit lists 
• Provide TAB (Testing, Adjusting, and Balancing) reports 
• Coordinate changeover procedures 
• Complete start-up, testing, and training 
• Final cleaning and removal of temporary facilities 
• Request inspection for Certificate of Substantial Completion 

 
4.  FINAL COMPLETION PROCEDURES 
Request final inspection a minimum of ten (10) days prior. Before requesting final inspection, the following 
must be complete: 

• Submit final Application for Payment 
• Provide certified punch list with all items complete 
• Provide evidence of current insurance 

 
5.  PUNCH LIST REQUIREMENTS 
Organize punch list by area and building element. Include project name, date, contractor, project 
manager, and page numbers. Submit as PDF or approved format. 

 
6.  TRAINING 
Contractor provides all required system training per Contract Documents. Owner may provide separate 
tenant training as needed. 

 
7.  WARRANTIES, O&M MANUALS, AND AS-BUILTS 
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Submit all warranties organized by discipline in binders with dividers. Provide electronic PDF copies of 
all O&M manuals. Provide full-size as-built drawings in both hard copy and PDF. Record drawings shall 
indicate all field changes in red ink from the original plans made during installation. 

 
8.  FINAL CLEANING 
Contractor shall perform complete final cleaning prior to Substantial Completion, including site cleanup, 
all interior and exterior finishes, equipment surfaces, floors, glass, fixtures, HVAC components and filters, 
and lighting fixtures. 

 
9.  REPAIR OF WORK 
Repair, restore, or replace all defective work prior to Substantial Completion, including damaged finishes, 
worn or non-functioning equipment components, and mislabeled items. 
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